CC&Rs of the Santiago Estates Rosamond

Homeowner’s Association (SERCA)

The following 90 pages of this computer file, reproduced from copies provided to me when |
purchased one of the homes in 2011, consist of the original CC&Rs filed in May of 1985 plus a series
of amendments thereto.

FIRST AMENDMENT:

The development now known as Santiago Estates Rosamond was originally called Valley View Estates
by it’s first developer, Sandco American Inc. Apparently the Valley View development was sold or
transferred to the Santiago Corporation of Santa Aa, CA at some point early in 1987 and was
renamed by them & a First Amendment to the original CC&Rs recorded documenting the change.

SECOND AMENDMENT:

In June Of 1987, Santiago Corporation filed a Second Amendment making numerous changes to
various Articles of the CC&Rs revising dates, etc. It should be noted that for my own use | had
actually cut-and-paste incorporated much of the text of this amendment into my main CC&R copy,
which is the copy reproduced here.

THIRD AMENDMENT:

A third amendment, identified as a Supplementary Declaration, seems to have been filed at about
the same time as the Second Amendment, but the copy reproduced here is not from the recorded
document so the sequence of filings is unclear.

NEED TO RESTATE THE CC&Rs: It should be noted that in addition to being somewhat confusing
due to the project name change and the substitution of amended sections, a substantial body of
material contained within these original CC&Rs relates to various provisions that deal with the
developer(s), such as classes of membership, different voting rights, and so forth.

This material is no longer of any effect or importance and the CC&Rs should have been cleaned up by
eliminating it all as well as bringing the provisions up to date to reflect new laws, etc., and freshly
refiled.

The Association actually did undertake the effort to do this and in 2018 commissioned a full rewrite
of both the CC&Rs and By-Laws. These were presented to the membership for vote, | believe more
than once, but unfortunately amending the CC&Rs requires a 2/3 rds. Supermajority of the entire
voting membership and due to apathy of our owners the revision has not been approved.

2/25/2022

John Wilson, owner
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DECLARATION OF L
COVENANTS, CONDITIONS AND RESTRICTIONS

VALLEY VIEW ESTATES
KERN COUNTY, CALLFORNIA

THIS DECLARATION is made this 24y day of
April , 1985, by SANDCO AMERICAN, INC., a Californla
Corporation, its successors and assigns shall hereafter be

referred to as *Declarant”.

1. Recltal A Is amended to read as follows:

*A. Declarant is the fee owner of the real property
described in Exhiblt A" to thia Second Amendment to
Declaratlon} which shall be -the lnitlal. Covered Property .
under thls peclaratlon, and- the real property vhich may
from time to tlme be annexed pursuant to <hls Declara-
tion and become a part of the Covared Property, vhilch lIs
a planned development a3 deflned in Clvil Code Sectlon
1351({x}) of the callfornla Code.®

Declarant has deemed it deslirable to estab-
1ish covenants, conditions and restrictions upon the Covered
property and each and every portion thereof, which will
constlitute a general scheme for the management of the
Covered Property, and for the ugse, occupancy and enjoyment
thereof, all for the purpose of enhancing and protecting the
value, desirability and attractiveness of the Covered
property and enhancing the gquality of 1ife within the

Covered Property.

cC. It is desirable for the efficlent management
of the Covered property and the preservation of the value,
desirability and attractiveness of the Covered Property to
create a corporation to which should be delegated and
asslgned the powers of managing the Covered Property,
maintaining and adnministering the Covered Property and
administering and enforcling these covenants, conditions
and restrictions and collecting and dlsbursing funds pursu-
essment and charges herelnafter created and
referred to and to perform Buch other acts as shall generally
benefit the Covered Property.

SpwTiRGn ESTHTLN. o samericd
Community Assoclation, 2 Apescd s O

nonprofit mutual beneflt corporaticn, has been incorporated Juws f78 7
under the laws of the State of Callfornia for the purpcse of
exercising the powers and functions aforesaid. o

B.

D.

E. Declarant will hereafter hold and convey

title to all of the Covered Property subject to certain
protective covenants, condltions and restrictlions hereafter

set forth. .

NOW, THEREPORE, Declarant hereby covenants, agrees

and declares that all of its interest as the same may from
time to time appear In the Covered Property shall be held
and conveyed subject to the following covenants, condlitions,
restrictions and easements which are hereby declared to be
for the benefit of sald interests in the Covered Property:



B I R P I DA U R

and the owners of saild interests, their successors and
assigng. These covenants, conditions, restrictions and
easements shall run with said interests and shall be binding
upeon all partles having or acquiring any right or title

in said Interests or any part thereof, and shall lnure to
the benefit of each owner thereof and are lmposed upon said
interests and every part thereof as a servitude {n favor of
each and every of sald Interests as the dominant tenement or

tenements.

ax



ARTICLE I

DEPINITIONS

Unless the context clearly indlcates otherwlise,
the following terms used in this Declaration are defined as

follows:

Section 1.1 "Architectural Committee™ shall mean
and refer to the committee or committees provided for {n the
Article. _hereof entitled "Architectursl Control”.

Sectlon 1.2 “Articles® and "Bylaws®" shall mean
and refer to the Articles of Incorporation and Bylaws of the
Assoclation as the same may from time to time be duly

amended.

. Sectlion 1.3 “Assessments:®” The following meanings
shall be glven to the Assesamenta hereinafter defined:

“Reqular Assesament™ shall mean the amount
which {s to be pald by each Hember to the Assoclation

for Common Expenses.

*Specilal Assesament” shall mean any charge
against a partlicular Owner and his Residence, desig-
nated as a Speclal Assessment In this Declaration, the
Articles, Bylaws or Assoclation Rules, together with
attocrneys' fees and other charges payable by such Owner
to reimburse the Association for costs reasonably
incurred in {ts efforts to collect dellnguent Assess-
ments, pursuant to the provlislons of this Declaration,
plus interest thereon as provided for {n thia Declaration.

"Reconatruction, Assesement™ shall mean a
charge againat each Kember and his Resldence represent-
ing a portion of the cost to the Assoclation for
reconstructlion of any portlon or portions of the
Community Facillties pursuant to the provielons of this

Declaration.

"Capltal Improvement Agssessment™ shall mean a
charge against each Memrber and hi{s Residence, represent-
{ng a portlon of the cost to the Association for
installatlon or constructicn of any capltal Improvements
on any of the Community Pacllities which the Assocla-
tion may from time to time authorize pursuant to the
provisions of thils Declaration.

"Cable Telavision Service Assesament® shall
mean a charge or subacription fee agalnst a particular
Owner and his Resldence for cable television services
obtalined by the Declarant and/or the Assoclation for
the beneflt of such Owner as provided {n this Declaratien.

"Penalty Assessment" shall mean any charge
against a particular Owner and his Residence Imposed

by the Assoclation:

{a) for faflure of any Owner to comply
with this Declaration, the Articles, Bylaws or
Assoclatlon Rules;

-3



(b)y as a means of reimbursing the
assoclation for costs incurred by the Assoclation
{n repalr of damage to the Common Area for which
the Owner 1s responsibley or

{(c) for bringing an Owner and hls Resi-
dence {nto compliance with this Declaration, the
Articles, Bylaws Or assoclation Rules.

A Penalty Assessment shall constitute the personal
obligation of the Owner or Owners penalized, which obligattion
may be -enforced by the Assoclation by any sppropriate action
at law or in equity,;provided, however, that any such per-—
gonal obligation.may not be foreclosed purauant to California

civil Code Section 2924,.3924b and 29%24c.

1
tawriabe ESTATES = gection 1.4 "aggociation® shall mean and refer to

Community Assoclation, a nonprofit
mutual beneflt corporatlon, incorporated under the laws of
the State of callfornia, {ts succesBor?s and assigns.

gection 1.3 *agsocliation Rulea® shall mean rules
adopted by the Nssoclation pursuant to the Articlea hereof
entitled *puties and Powers of the Assocliation®.

Section 1.6 “poard™ shall mean the Board of
pirectors of the Assoclation.

section 1.7 *"Common pxpenses” shall mean and
refer to the actual and egt {mated costs of:

(a} malntenance, management, operatlon,
repalr and replacement of the Community Pacllities, and
all other areas on the Covered Property which are
maintalined by the Assoclation;

(b) unpaid Assesaments)

(c} malntenance by the asscciation of areas
within the public right-—of-way of public streets in the
vicinity of the Covered Property 2as provided In this
Declaration or pursuant to agreements with the Clty:

(d) costs of management and adminlstration
of the Assoclatlion, including, but not limited to,
compensation pald by the Asesoclation to managers,
accountants, attorneys and employees}y

(e) the costs of utilitles, trash plcxup and
dlsposal, gardening and other services which generally.
benef it and enhance the value and desirability of the’

covered Property;

(£) the costs of fire, casualty., 1i{ability,
workmen's compensation and other insurance covering the
Community Facilitlesy

(g} the costs of any other {nsurance obtained
by the Assoclatliony



(h) reasonable reserves as deemed appropri-
ate by the Board};

(1) the costs of bonding of the members of
the Board, any profeauional managing agent or any other
person handling the funds of the Assoclatlony

(§) ‘taxes paid by the Assoclationg

(x) amounts pald by the Assoclation for )
discharge of any llen or encumbrance leviad against the

Community'Facilities or portlons thereof}

(1) costsa {ncurred by Committees estab-
1ished by the Boardiy ‘

(m) the costs of securlity guards, guard
gates and/or key gates at entrances to the Covered
property from public streets, and any other securlty
gystems OC cervices installed by or contracted for by

the Asaoclationy and

{(n) other expenBes incurred by the Assocl-
ation for any reason whatsoever in connection with the
Community racilities, or the coatms of any other item oC
items deslgnated by this Declaration, the Articles, '
Bylaws oOr Agsoclation Rules, oT in furtherance of
the purgoses of the Assoclatlon or in the discharge of
any dutles oOrU povers of the Assoclation.

Sectlon l.B-meommunity.Facilitiea' shall mean all
and the improvements thereon, from time to

d by or subject toO essements in favor of
for the common use and enjoyment of the
{thout limitation any of the following:
private storm drains, private streets, private utilitles,
private parks, open spaces, recreational facilities, trails
and slopes. Upon the date of the flrst conveyance of a
Resldence to an Owner, the Community Pacilities shall be
that certaln property described on Exhiblt *"B*. Any real
property denominated as *Community Pacilities’ {n a Supple-
mentary Declaration shall be conveyed to the Assoclaton
prior to or concurrently with the first conveyance of a
Resldence located within the real property which is annexed
to the coverage nereof by such Supplementary Declaration.
pDeclarant shall convey the Community pacllities to the
assoclatlon free of all liens and encumbrances except
current real property taxes (which taxes shall be prorated
as of the date of conveyance), title exceptlions of record
and the covenants, conditlions, resarvations and restrictions
contained in this Declaration and the instrument which
conveys the Community racilities to the Assoclation.

real property.
time owned oOr lease
the aspoclation or
Hembers, including w

// Section 1.9 *County” shall mean and refer to
/ Kern County., Callfornia.
)
Sectlon 1.10 scovered Property” shall mean and

IT the real property described on Exhiblit “A°
he annexation thereof pursuant to
"Integrated Nature

hich shall

refer to &
hecreto and, suybsequent to t
the Aarticle of this Declaratlion entitled
of the Covered Property®, any real property ¥
become subject to this Declaration. :

. 12. eExhibity °B® and *c,* attached to this Second Aaendnent,
constitute the Community racilities ax defined in Section 1.8 of
the Declacation, and the Annexation Property described In the
{ntroductory paragraph to Article X1V of the Declaration, ra-
spectively, and, together wlth gxhiblt “A,® attached to thls
sacond Aaendment, luparccdc yxhibits "A,* "B® and “C* refarenced
in the Declaratlon, for all purposes.



Section 1.11 *Development” ghall mean and refer
to the real property described on Bxhiblits “a* and "C*".

‘ section 1.12 spyhibit® shall mean and refer to
those documents B8O deslgnated herelin and attached hereto and
each of such Exhibits is by this reference lncorporated in
this Declaration. As additlional property {s annexed pur-
auant to Artlcle XIV hereof, entltled "Integrated Nature of
the Covered Property”, exhiblits aimilar to the exhibits
attached to this Declaration may be attached to such Supple-
mentary Declarationa pertaining to the annexed property, and
each of such exhibits shall thereby be incorporated in this

Declaratlion.

Section 1.13 "pederal Agenciesa” shall mean and
refer to collectively one or more of the following agencles
and the following letter ﬂcaignation for such agencies shall
n and refer to respectively the agency speclfied within
heses following guch letter demignation: FHA
(Pederal Hous ing Administration), FPHLAHC (Pederal Home Loan
Hortgage Corporation), PNHA (Pederal National Mortgage
agsociation), GNMA (Government National Hortgage Assoclation),

VA (Veterans Administration).

mea
the parent

Section 1.14 *"Pinal subdivision Public Report”
shall refer to that report lssued by the Department of Real
Estate of the State of California purauant to Section
11018.2 of the California Buainesa and Professions Code or

any similax statute hereafter enacted.

Section 1.15 "Institutional Mortgagee® shall mean
fer to a Plrast Mortgagee which is a bank or savings
tablished mortgage company, or
other entlty chartered under federal or state laws, any
corporation or {nsurance company, any federal or state
agency, or any other instlitution regulated by federal or

gtate law.

and re
and loan assoclation or es

Section 1.16 “10t* shall mean and refer to any

ap filed for fecord or any parcel
filed for record to the extent such
the Covered Property.

1ot shown on any final m
shown on any parcel map
lot or parcel ls part of

Section 1.17 “"Malntenance Area® shall mean and
tefer to any area ¥ thin or .outside of the Covered Property
which 18 not community Pacilities, but which the Associatlon
{s required to maintain by this Declaration or any Supple-

mentary Declaration.

Section 1.18 *Hember® shall mean and refer to
who qualifies for membershlp pursuant
Declaration entitled *Hembership™,
1lfles for

every person aor entity
to the Article of this
Including Declarant Bo long as Declarant qua

memberahlp pursuant to sald Article.



Section 1.13 "Mortgage® shall :an and refer to
any duly recorded mortgage or deed of trust encumbering a
Residence. A "Pirst Hortgage® shall refer to a Mortgage
which has priorlity over any other Hortgage encumbering a

specific Reslidence,

Section 1.20 “"HKortgagee” shall mean and refer to
the mortgagee or beneflclary under any Mortgage., A "Pirst
Hortgagee™ shall mean the holder of a Hortgage that has
priority over any other Mortgage encumbering a Resldence,

Section 1.2]1 *Owner" shall mean and refer to one
or more persons or entities who are alone or collectively
the record owner of a fee almple title to a Residence,
including Declarant, or the vendee under an installment land
sales contract, but excluding those having any such Interest
merely as securlfy for the performance of an obligation. If
a Residence 18 leased by Declarant for a term in excess of
twenty (20) years and the lease or memorandum thereof {s
recorded, the leassee or transferee of the leasehold {nterest
and not the Declarant shall be deemed to be the Owner.
1f fee title to a Resldence Is owned other than by Declarant,
the Owner of the fee title and not the lessee of such
Residence shall be deemed the Owner regardless of the term

of the lease,

Section 1.22 *Project® shall mean each portlon
of the Covered Property which Declarant designates as a
Project In this Declaration or {n a Supplementary Declaraticn.
The initial Covered Property is hereby designated as a

Project.

Section 1.23 T"Resldence" shall mean and refer to
a3 lot shown on any final map filed for record or a parcel
shown on any parcel map filed for record to the extent such
lots or parcels are part of the Covered Property; provided,
*Resldence® shall not include any Community FPacili-
tles. "Realdence® shall include the residential dwelling
unit, together with garages, structures and other improve-

ments on the same lot or parcel,

however,

Sectlon 1.24 “Supplementary Declaration®™ shall
mean those certaln declarations of covenants, condi{tions and
restrlictions or similar {nstruments, annexing additional
property extending the plan of this Declaration to such
additional property a8 provided {n Article XIV hereof,
entitled "Integrated Nature of the Covered Property=”.




ARTICLE II

MEMBERSHIP

gectlon 2.1 - Membership. Every Owner shall be a
h in this Declara-

Member., The terms and provislions set fort

tion which are binding upon all Owners are not excluslve, a8
owners shall, In addition, be,subject to the termsa and
provislions of the Artlicles, Bylaws and assoclation Rules to’
the extent the -provisions thereof are not in confllct with
‘this Declaration. Membership of Owners shall be appurtenant
to and may not b€ gseparated from the interest of such Owner
{n any Resldence. Ownership of a Residence shall be

the sole qualification fot menbership! provided, however, a
Hember's voting rights or privileges in the Community
Facllities, oOT both, may be regulated or puspended as
provided in this Declaration, the Bylawas Or the Assoclatlion
Rules., Not more than one membership shall exist based upon

ownershlp of 2 single Resldence.

Sectlon 2.2 = Transfer. The membership held by
any Owner shall not be tranaferred, pledged or alienated in
any WaY: except that auch-membership shall automatically be
rransferred to tha transferee of the interest of an Owner
required for membership. Any attempt to make a prohlbited
transfer 13 vold and will not be reflected upon the books
and records of the rssoclation. The association shall have
the right to record the transfer upon the books of the
rssoclatlon without any further act ion or consent by the

rransferring Ownec.

section 2.3 - Voting Rights. An Owner's right to
vote shall vest lmmec ately upon the date Regular Asgessments
commence upon such Owner's Resldence as provided in this
peclaratlion. . All votling rights shall be subject to the
restrictions and limitations provided herein and in the
Articles, Bylaws and Assoclation Rules,

Sectlon 2.4 —-Cclasses of voting Hembership. The
classes of voting membershlip.

Association ahall have twoO (2)

Class A. Class A Hembers shall be all Ownercs
with the exception of the Declarant. Class A MembersB
shall be entitled to one (1) vote for each Residence In
which they hold the i{nterest required for membership.
Wwhen more than one person owns a portion of the lnterest
in a Resldence required for membershlip, each such .
person shall be a HemberC and the vote for such Resaidenc
shall be exercised as they among themselves determine,
but in no event shall more than one {1) vote Dbe .
cagt with respect to any Residence. In the event that
joint Owners or co-Owners OT multiple Owners of 2
Reslidence are unable to agree among themselves at the
time that votes are cast on any matter in guestlon as
to how thelr vote or votes with respect to such Resldence
shall be cast, they shall not be entitled to vote ON
the matter in question. 1f any Owner castsd a yote
representing his Residence, it will thereafter be
concluslvely presumed for all purpofes that he was
acting with the authority and consent of all other



Owners of the Bame Resldence, Any votes cast with
regard te any such Residence in violation of this
provislon shall be null and void.

2. ARTICLE 11, "MEMBERSHIP,® Section 2.4, subhead {ng,
“Class B8,° la amended to réad as followa .

“Class B, The Class B Kember shall be Declarant,
The Class B Rember shall be entitled to three (3) votes
for each Residence {n which {t holds the (ntereat rea-
quired for Membershlp; provided that the Class B Hember-~
ship shall cease and be ronverted to Clazs A Membership
on the happenling of the following events, whichever -
occurs earller:
{2} When the total vntes vutstanding in the Class
A Membership aquals the total v,tes outstanding in the
Clasa 8 Membership: ar

(b} July 1, 1988, but in no event later than the
snrcond anniversary of the original {ssuunce af the mnst
racent Pinal Subdivision Public Repart fur the moat re-
cent phasn of the Devrlopment: or

{c) July 1, 1991, but In no wvent later than the
fourth annivarsary of the {ssuance of the rinal Subdi-
vision Public Repart fur the [irst phase uf the Develop-

ment ,*

Section 2.5 ~ Special Claga A Voting Rights.
Notwithstanding the provislons of this Artlcle, {f the Class
A Members do not have sufflclent voting power pursuant to
the voting rights set forth in thils Declaration and the
Bylaws to elect at leamst twenty percent (20V) of the total
number of directors on the Board, at any meetling of Members
at whlich directors are to be elected, then such Class A
Hembers shall, by majority vote, among themselyes, elect
the number of directors required to equal at least twenty
({20%) of the total number of directors on the Board.
twenty percent (20V) of the total number of
equal to any fractlonal number, the number of
be elected pursuant to the special Class A
shall be rounded to the next higher whole

percent
In the event
directors is
directors to
voting right
number.

Section 2.6 - Approval of Hembers. Unless other-
wise specifically provided In this Declaration or the
Bylaws, any proviaion of this Declaration or the Bylaws
which requires the vote or wrltten assent of a specified
majority of the voting power of the Association or any clasa
or classes of membership shall be deemed Batisfied by the

following:

{a) the vote of the Bpecified percentage at

a meeting duly called and noticed pursuant to the
provislons of the Bylaws dealing with annual ot specilal
meetings of the Hembers. Such percentage must {nclude
the specifled pnumber of all Hembers entlitled to vote at
such meeting and not such a percentage of those Hembers

presenty

(b)) written consents slgned by the specified
percentage of Members as provided {n the Bylaws;

and



{c) .in any matter requl: the conasent of

the Hemberd, but not spacifically provided for in this

Declaration or the Articles, Bylaws or any contract
executed by the Association, a simple majority of the
voting power of Membars present at a meeting,
or by proxy, shall suffice.

Section 2,7 ~ Approval By Each Class of Members.
Except for Sectlon 17.15 entitled "Enforcement of Bonded
Obligations™”
of thim Declaratior, and as long as there is a Class B ™~
membership, any provieion of the Articles, By-Lawa,' this
Declaration, or the Assoclation Rules which expreassly
requires the approval of a spacified parcentages of the
voting power of the Amsociation before being undartaker,
shall require the approval of saild apecified percentage of
each of the Clazs A and Class B Hembership.

h

-10-
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ARTICLE III

COVENANT FOR HAINTENANCE ASSESSHENTS

section 3.1 = Creation of the Llen and Personal
Obligation—gf Aspessments. Each Owner nciuding the Declarant
to the extent Declarant ia an Owner as defined herelin, of
any Resldence by acceptance of a deed or other conveyance;,
creatling in such Owner the {nterest requlred to be deemed an
Owner, whether orf not it shall be 80 expressed in any such -
deed or other conveyancey i{s deemed to covenant and agree to
pay to the Assocliatlion: Regular Assessments, Special
Apnsessments, Capltal Improvement Assenaments, Reconstruction
Aggessments, Penalty Aspaessnents and Cable Televislon Service
Assessments, i1f applicablb, such Assessments to be fixed;
established and collected from time to time as provided in
this Declaration. The ABsessments, except Penalty Assessments,
together with interest thereon, late charges, attorneys'
fees and court cOsts, and other costs of collectlion thereof,
ag herelnafter provided, phall be a continuling lien upon the
Resldence agalnst which each such Asgessment is made. The
Assessments, including Penalty Aggessments, together with
such {nterest, late charges:, costs and attorneys' fees,
shall also be the personal oblligation of the Owner of such
Residence at the time when the Agsessment becomes due. The
personal obligation shall not pass to the successors in
title of an Owner unless expressly agsumed by such guccessors.

ge of Asseasments. The Assess-—

Section 3.2 -~ Pur
shall be nced excluslvely

ments levied by the AsaocC atlon

for the purpodes of promoting the recreatlon, health, safety
and welfare of the Members. the management of the Covered
Property enhanclng the quality of 1ife in the Covered
Property:. and the value of the Covered Property {including,
without 1{mitation, the improvement and maintenance of the
properties, services and facilities devored to this purpose
and related to the use and enjoyment of the Community
pacllities, OC in furtherance of any other duty oOr power

of the assoclatlion.

'3. ART%CLE [11, "COVRHANT FOR KA INTENANCE ASSESSMENTS, ®
Section ).}, is amended to read as f(ollows:

'§Eg;lon 3,3 - Reqular Assessments, Not later than
sTxty (601 rays prior o the baginning of e<ach fiscal
ysar, the Board shall dlstribute to nach Menmber a pro
forma operating statement or budget for the upconming
tlscal year which shall, among other things, estimate
the total Common FPxpensc (o be lncurced for such fiscal
year., The Board shall at that tine determine the amount
of the Reqular Assessaent to be pald by each Member

BRach Kember shall therealter piy to the Association hl;

Bamilar Axssnzmaent (n {nztallaents ggﬁentnbll:hod by the
—_—a PRI N Y




COVENANT FOR MAINTENANCE ASSESSMENTS

Section 3.1 - Creatlon of the Llen and Personal
Obllgation of Assessmente. Each Owner Includi{ng the Declarant
to the extent Declarant {s an Owner am deflned hereln, of
any Residence by acceptance of a deed or other conveyance,
creating i{n such Owner the intereat required to be deemed an
Ownar, whether or not it shall be soc expressed {n any such .
deed or _pther conveyance, 1a deemed to covenant and agree to
pay to the Assoclatlon: Regular Assessments, Special
AsBessments, Capltal Improvement Assessments, Reconstruction
Asaessments, Penalty Assessments and Cable Television Service
Assessments, {f applicablea, such Assessments to be flxed;
established and collected from time to time as provided in
this Declaration. The Assessments, except Penalty Assessments,

torneys'
together with Interest thereon, late charges, at
fzzs and couct costs, and other costs of collectlon thereof,

shall be a contlnulng llen upon the

as herelnafter provided,
Resi{dence against which each such Assessament 13 made. The
including Penalty Assessments, together wlth

AsBessments, The
such interest, late charges, costs and attorneys ees,

shall also be the personal obligation of the Owner of such
Residence at the time when the Assessment becomes due., The
personal obligation shall not pass to the successors In

title of an Owner unless expressly assumed by such successors,

Section 3.2 ~ Purpose of Assessments. The Asgess~
ments levied by the Asaoclatlon shall be used excluasively
for the purposes of promoting the recreation, health, safety
and welfare of the Members, the management of the Covered

d
P ty enhanclng the quality of life In the Covere
nggzitz, and the value of the Covered Property lncluding,

he
t limitation, the {improvement and malntenance of t
i servicés and facllities devoted to this purpose

rties
gﬁgpielateé to the use and enjoyment of thg Community
or in furtherance of any other duty or power

Pacllitles,
of the Assoclation. v

3. ARTICLE I[[[, "COVFNAHT FOR KA IHTENANCE ASSESSMENTS, ®
Section 3.3, is amended to read 4s fuollows s

"Section 3,3 - Reqular Assessments, Not later than
sixty {607 fdays prior to the hegianing of each fiscal
y=ar, the Board shall distribute to nach Member 2 pro
forma operating statement ar budget for the upcoming
fiscal year which shall, Anong other things, estimate
the total Common Pxpensc to be incurred for wsuch fiscal
year. The Board shall at that tinme determine the amount
of the Reqular Aszessment to be pald by sach Member,
Bach Member 3sball thareafter piy to the Assoclation his
Regular Asseasment In Inztallments as establ{shed by the
Board, ku:h such {nstallment shall be due and Payable
on the date establlshed by the Board in the written
notlce sent to Mesbers, In the event the PRoard shall
determine that the estimate of total chatges for the
current year {s, or will become {7adequate to meet all
Common Expenses for any reasgon, lt ahall then nmad| -
ately detarmine the approximate amount of such lnade-
quacy and Issue a aupplemental cstimate of the Comaon
Bxpenses and determine the revised amwount of Reqular
Assesxaent against ecach Member, and the date or dates
when due. After the Assoclation's (irst fiscal yvar of
oparation, {t shall “not {mposze a Reqular Assensment.
which {s {ncreased more than ten percent {10b) over the
amount of the Reqular Asszessaent |n the immedlately pre-
cedlng (lscal year, without the approvasl of a majority
of the total voting power of the Assoclatlan and the
approval of a majority of the voting power of Members
other than the Declarant at a meeting or election of the
Assoclatlon conducted |n accordance with Chapter S of
Part 3 of Dlvision 2 of Title | of the Corporations
Code, and sSection 761} of the Corporatlions Code.
NHothing contained herela shall he deemed to limit
Assessaent lncreasea for any of the following purposes s

{a) Maintenance or repalr of the common Areas,
includlng without llaltation the payment of {nsurance

premiums, the Payment of otility bills, coscs LACYT £ wd

ta aslnenintum m. PR SR B



ment in the immediately preceding fiscal year, without the
approval of a majority of the total votlng power of the
Assoclation and the approval of a majority of the voting
pover of Members other than the Declarant,

Section 3.4 — Capltal Improvement Assessments., ' In
addition to the Regular Assessments, the Association may
levy in any calendar year, a Capltal Improvement Assessment
appllcable to that year only, for the purpose of defraying,
in whole or in part, the cost of any construction or replace-
ment {(other than due to destruction) of a described caplital
improvement upon the Communlty Pacilities to the extent the
same lg8_not covered by the provisions affecting Reconatruction
Assessaments in Article IX hereof, entitled "Destruction of
Improvements”, including the necesaary fixtures and personal
property related thereto. The Assoclation shall not
impoee a Capltal Improvement Assessment, the total amount of
which exceeds five percent (5%) of the estimated Common
Expenses, as eatimated in accordance with Section 3.3
hereof, entitled "Regular Assessmenta®, without the approval
of a majority of the total voting power of the Association
and the approval of a majority of Hembers other than the
Declarant. Any reserves collected by the Assocliation for
the future maintenance and repalr of the Communlty Pacilitles,
or any portlon thereof, shall not be Included in determining
sald annual capital {mprovement limitation. All amounts )
collected as Capltal Improvement Assessments may only be
used for capital {mprovements and shall be depoalited by the
Board In & separate bank account to be held {n trust for
such purposes. Said funds shall not be commingled with any
other funds of the Assoclatlion and shall be deemed a contri-
bution to the capital account of the Asasociatlon bv the

4. ARTICLE [II, “"COVEMANT TFOR RAINTENRANCE ASSESSHENTYS, *
Section 1.4 |2 amended.by adding thereto the following sentence:

“Any vote of Members called for by this Section thall be
4 vote ol the required number or percentage of membars
4t a meeting or election of the Association conducted in
accordance with Chapter S of ‘Part ) of Dlvision 2 of
Title V' of the California Corporations Code and Section
7613 of the Callfornia Corporations Code."

S. ARTICLE IIl, *“COVENART POR MAINTENANCE ASSESSHENTS, "
Section 3.5, ls amended to read as [ollows:

“Section 3.5 =~ Uniform Assessiments/Bxcessive Assess-
menta. Regular, Reconatructlon and Capltal Improvement
Assesaments shall be flxed at an equal amount for each
Residence and may collected at Intecrvals selected by the
Board; provided, however, that the Association shall not
lmpose or collect an Assegsment penalty or fee that ex-
ceeds the amount necessary (or the purposa or purposes

for which it 1s levlied."
UEULluaecu wv mie wewspleu DY, OU Otnerwlse owned or acqulired

by, a public authority shall be exempt from the Assessments
created herelin.

Section 3.B - Special Asgeasments. Speclal
Asseasments shall be leyvied by the Board agalnst a Resldence
to relmburse the Assoclatlon for:

{a) any other charge designated as a Speclal
Assessment in thla Declaration, the Articlea, Bylaws or

Assocliation Rules; and



(b} attorneya' fees, Interest and other
charges relating thereto as provided in this Declaration.

, In the event the Association undertakes to provide
materials or services which benefit individual Residences
and which can be accepted or not by indiv{dual Owners, such
as tree trimming, such Owners in accepting such materials or
services agree that the costs thereof shall be a Speclal

Assessment.
Section 3.9 - Penalty Assesasments. Penalty

Assesgments may be levied by the Board agalnst an Owner and
his Reaidence to relmbursa the Amsoclation for:

a) "any coats tc the Assoclatlion caused by
the failure of such Owner to corply with this Declara-
tion, the Artlcles,i Bylaws or Asscciation Ruleas)

{b) any costs Incurred by the Assgoclaticn
in the repalr of damage to the Common Area for which

salid Owner {8 responalble; or

{(c) any costs incurred by the Assoclation
in bringlng sald Owner and his Residence {nto compllance
with this Declaration, the Articles, Bylaws or Assocla-

tion Rules, y

Section 3.10 -~ Cable Television Service Agsesament.
In the event the Board elects to contract for cable televi-
sion service, Cable Television Service Assessments shall be
levied by ‘the Board againast the Owners who have subscribed
with the Agsocclation for such service, The Cable Television
Service Assessment shall exclude chargea for the malin
distribution system for the community antenna television
system and the installation thereof within the Covered
Property. In such clrcumstances, the Cable Television
Service Assessment ashall commence as to such Owner on the
first day of the month followlng the month In which he Bo
subscribes and shall continue against such Owner and any
subsequent transferee of his Residence unti{l the firast day
of the month following the month in which any such Owner or
transferee notifies the Board in wrlting that he no longer
wishes to subscribe to such service, or the month {n which

. the Board elects to cancel the Assoclation's contract for

cable televislon service.

Section 3,11 - Date of Commencement of Regqular
Asseasments. The Regular Assessments shall commence as to
all Resldences on the first day of the month following the
conveyance of the flrat Residence by Declarant toc an indivi-
dual Owner; provided, however, the Reqular Assessment, as to
Residences In annexed areas, {f any, shall commence with
respect to all Residences - within each such annexed area on
the first day of the month followlng the conveyance of the
first Residence therein by Declarant to an individual
Owner. It ls provided, further, that {n the event the
amount budgeted to meet Common Expenses for the then current
year proves to be excessive in light of the actual Common
Expenses, the Board in {ts discretion may elther reduce the
amount of the Regular AsBessment or may abate collection of
Regular Assessment as lts deems appropriate, Uatil-sueh
time ag the Class.B Hembershlp has ceased-and--been-converkbed
bato.Class A _Memberahip, {n.noc event _shall _a zeduction in

AMENQE Y TunE 195 7
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The third sentence of Section 3.11 is hereby
id as follows:

Unt{l such time ax the Class B Hembersh{p has

ted and been converted Into Class A Hembarship, in ' ~
ivent whall a raductlon In the amount or the =
tament in the collection of Regular Axsecamanta r7

juant to thie Section result in a quantity or
Aty of services dininished fronm those upon which
Common Expanse Budyet for the year in question is

id.

Section 3.12 - No Offsets, All Assesaments shall l
be payable In the amount specified by the Assessment and no
offsets against such amount shall be permiftfd igrta?{) e
reason, including, without limitation, a claim a
Assoclation {3 not properly exercising its dutiﬁs anddpoggra
‘ag provided Iin this Declaration; ({l) a Hember has made o
elects to make no use of the Communlty Pacillitles; or ({{i)
any construction’or maintenanca performed pursuant to
Section 7.7 hereof, entitled "Assumption of MHaintenance
Obligation®, shall in any‘way postpone Assessments ?r
entitle a Hember to clalm any such offmet or reduction.

Section 3.13 - Homestead Waiver. iEach Ownsr, to
by walve, to the
extent permltted by law, does here
::Eent of ASY liens created pursuant to this Declaration,
whether such liens are now {n exlstence or are created at
any time In the future, the benefit of any honmestead or
exemptlon laws of the State of California now in effect, or

in effect from time to time hereafter.

Sectiorn 3,14 ~ Reserves. The Reqular Assessments
shall include reascnable amounts as determined b{ the Board
collected as reserves for the future periodic ma ntenanii,
repalr or replacement of all or a portion of ;he ngmugo gd
Pacllities, or any other purpose as determined by e tgi .
All amounts collected as reserves, whether pursuant ;oi 8
Section or otherwise, shall be deposited by the anr nseu
separate bank accounts to be held in trust for the p:rpo
for which they are collected and are to be segreg:teA lan
from and not commingled with any other funds of E e tssczhe
tion., Such reserves shall be deemed a contributicn to

capital account of the Associaticn by the Hembers.

6. ARTICLR® III, °*COVENANT POR MAINTBNANCE ASSBSSHENTS, " |31
hereby amended by adding thereto new Sectlon 3.15 to read as
follows:

"Sectlon 3.15 - provision. of PDocuments to MHembers. oOn
wrltten requast, the Assoclatlon shall, " wIthTn ten days
of the malling or delivery of such a written request, pro-
vide & membar with a copy of the followlng documents;

{(a) This Declaration, and all amendments therato,

{b} A copy of the Articles of Incorporation and
Bylaws of the Assoclation and of al} Amendments thera-
tor :

{c) A copy of the moar recent flnanciasl statemant
distributed by ‘thae Associatlon to the Members - purruant -
to the Bylaws . . .

~

(4) A statament |{n writing froa an authorizad
representative of the Assoclation as to the amount of
any Assdessaents levied on the Member which are unpald as
of the date of the statement. The statement ahall also
Ilnoclude correct infocmation on late charges, [nterest
and costs of collection which, as of the date of the

statement, are or may be =ade a liepn on the Xeaber's
lnterent,

The Assoclatlion may charge a fre for providing the
documents requicrad pursuant to this Sectlcon, whlch fee
shall not exceed the Assoclation's reasonable cost to
Prepire and reproduce the enumerated |tems.®



7.  ARTICLE 111, "COVENANT POR MAINTENANCE ASSESSMENTS," is
hereby amended by adding thereto new Scctlon 1,16 to rcad as
follows:

"Section ).16 - Reljef Provislons,

{a) Dwelling Unitx, The Declarant and any suc-
cessor ln Tnterest which at any time s an owner subject
to the payment of regular and speclal asacssments by
reason of ownershlp of any Lot or Lots which at the time
the Assessmunt la rmade do not Include a structural la-
provenment for human occupancy {°dwellling wnit®) i{s here-
by exempted from such portion of any assessmant vhilch (s
for the purpose of defraylng expenies 2and reserves
directly attributable to the existence and use of such a
dwallling unit, Ilncludlng without limivation roof re-
placement, exterlor malntenance, walkvay and carport
lighting, refuse dlaposal, and domertic water supplied
to dwlling units. Tha exemption from paymant of the
portlon of Aszesssants attributable to dwelling units
shall contlnue in affect as to any Lot only untll the
earliast of the following events:

{1) Recordatlon of a Wotice of Completion of
a dwelling unlt on such Loty

{2) Occupatlion or use of a dwlling wit on
such Lot: or ’

... (b}  Cornon racility. The .. .Declarant or any
successor . In Interest of the Declarant shich ls-the
ownar of a lot - or Lots 1s hereby exemptid from the
payment of any portion of any Axsessment [or the
purposes of defraylng axpenses and renerves directly
attributable to the existence and use of 2 comason
facility which ls not coapleted when such assessmantcs
commence. The foregolng exemption sthall be In effect
only untll the earllest of the following events: -

{1) recordation of a Wotlce of Complation of
the commoa faclilitles; or

{2) the time the common facilities are placed
{ato wae,
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[ 38 ARTICLE [V, *MOMPAYMENT W ASSKSSHENTIS,® Se<tiun 4.1, s
ansnded 10 reead 43 (>llowe;
“Section 4.1 -~ Delinquency. Any Assesssent, thet *han
a ) nalty Avawsemant, provided for in this eclatatian -
which s not paid on tha date when due 1hall becoae
Jelinquent flfteen (19) days after the Jue fate (the
“Dellnquency Date®). [f 4ny such As3disment 13 not [mid

within thirty (30) diays after delivery of notice of tuch
dellnquency froa the Association, 2 late charge of 104
of the delinquent azsessaent amount, ar $10.00, which-
ever |8 greater, shall he levied and the Assessment,
together with all late charges so {mposed and all
reasonable costs ol collectlon, shall bear [nterest from
the Delinquency Date at the rate of twelve percent {(12V)
per annum, The Assoclation may, at lts optlon, and
without walving -the right to judlclally foreclose |ts
lien agalnst the Residence, pursue any available reme~-
dles, Including, without limitation, bringing an action
at law against the Member personally obligated to pay
the same, and/or upaon compllance with the notlice provi-
slons set forth In Section {.2 hereof, entitled “"Notice
of Lien,® to foreclose the lien agalnst the Resldence.
I1f action s comaenced, there shall be added to the
amount of such Assessment the late charge, interest, the
cost of such actlon, and attorneys' fees (ncurred |In
connectlon with such action; and In the event that judg-
ment ls obtaf{ned, such judgment shall Include sgald late
charge, lInterest and a reasonable attorneys' (fee, to-
gether with the coats of actlon. Bach Hember vests |n
the Assoclatlon or its assigns, the right and power to
bring all actlions at law or llen foreclosure agalnst
such HMember or other Xembers (or the collectlon of such

delinquent Assessments.®

9. t\R'i'lCLZ IV, "NONPAYMENT OF ASSESSMENTS," Section 4,2 s
amaended to read as follows:

“Bection 4.2 - HRotice of Lien. No saction shall be
brought to foreclcse sald Assessment llen or to proceed,
under the power of .mala -hereln provided .untll cthircy
{J0) days after the date a Hotice of _Clalm of Lien,
signed by the presidant of the Assoclation {s deposlited
in the United S8tates mail, certifled or reglsteared,
postage prepaid, to ths Owner of sald Resldence and re-
corded by the Assoclatlon {n the of(lce of the County
Recorder I{n the County; wsxald No:lce of Clalm of Llen
must recitea a good ‘and sufficlent legal description of
any such Reslidence, the record Owner or reputed Owner
thereof, the anount claimed (which shall {nclude [nter-
est on the unpald Assessment 4t the rate of twelve per-

cent (12%) per annum, late charges, plus reaszonable
attorneys' fees and expenses of collection in connection
with the debts secured by sald llen), and the name and
address of the claimant,

-5-
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ARTICLE 1V

NONPAYHENT OF ASSESSHENTS

t™an a Penalty Assessment, provided for in thlsa Declaration
{s not paild when due shall be delinquent on said date
If any such Assessment {3 not
thin thirty (30) days after delivery of notice of
deXlnquency from the Asaocliati{con, a late charge of Tery
10.00) shall be levied and the Assessment shall
bear intermst from the delinquency date at the rate of
per annum,., The Aszoclation may, at its
option, and w{thout waiving the right to judicially
gainst the Residence, pursue any avdAilable

ng, without limitatlon, bringing,an action

"delinquency date"}.

pollars

percent (10

close lts lien
remedies, inclu
at law agalnst th

same, and/or upon
forth in Section 4.2\hereof, entltled “Notic

foreclose the lien agajlnst the Residence.

Hember personally oblligated
of

ntrmcthet“"“”“““f

re-

pay the

mpllance with the notlce prbvisions set

Lien”, to "quH$

f actlon 1is

auch et 17 g

commenced, there shall ‘Re added to the amglnt of
Apsesament the late charge, Interest, the” cost of such 7/4$’

action, and attorneys' feeg incurred |

action; and in the event a Jjudgment obtalined, such
judgment shall include said Mte chpfge, interest and a Amfﬂt
with the costs of

reasonable attorney'a fee, toghﬁh

action. Each Hember vests In t

the right and power to bring a

foreclosure agalnst such Hember or

collection of such delinquent Asaeaahsnts.
4 - *

Section 4.2 -~ Notice of Lien.

Assoclation or

connection with such ,f

its assigns,

ctlona at law or lien
ther Hembers

for the

No action shall be

brought to foreclose said Assessment l;>h\gr to proceed
frey (30)

under the power of sa¥e herein provided umtil th

days after the date, & notice of clalm of 1i{en is deposited
in the United Stgzég'mail, certified or registered, postage

prepald, to the

ner of said Resldence, and a.copy thereof

{s recorded by‘f%e Assoclation in the offlce ofsthe County
Recorder in ppé County; sald notice of clalm of }{en must
recite a gogd and aufficient legal description of "any such

"Resldence,

he record Owner cor reputed Owner thereok,
clalmed [which shall include interest on the

the amou
unpaid XBsessment at the rate of ten percent {103f per™
annum,/ a late charge of Ten Dollara ($10.00}), plus rea- =

e attorneys’

fees and expenses of collection {n \\

sona
cggﬂection wlith the debt secured by sald lien}, and the .
neme a2cd addregg of thae £ljfmAnt‘ \
Section 4.3 -~ Poreclosure Sale, Sald Assessment
its attorney

lien may be enforced by sale by the Assoclation,

or any other perscon authorized by the Board to make the sale
after fallure of the Owner to make the payments specified {n
the notice of claim of lien within said thirty (30) day .
period. Any such sale provided for above {8 to be conducted
In accordance with the provisiona of Sections 2924, 2924b,

2924c, 2924f, 29249 and 2924h of the Civil Code

of the State

of California as =sald statutes may from time to time be

amended,

applicable to the exerclise of powers of sale In

mortgages and deeds of trust, or In any other manner per-
mitted or provided by law, The Association, through it=s

duly authorized agents, shall have the power to

~]15-
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Residence, using Assoclation fuhdn, or fur. borrowed for
such purpose, at the.sBale, and to acquire and hold, lease,

mortgage and convey the sane. .

Section 4.4 - Penalty Asseasment Delinquency.
Any Penalty Assessment provided for In thls Declaratlon
which is not paid when due shall be delinquent on said date
{the "delinquency date®)}. If any such Penalty Asseasment ls
not paid within thirty (30) days after delivery of notice of
such delinquency from the Assoclation, a late charge of Ten
Dollars ($10.00) s8hall be levied and the Penalty Assessment
hall bear Interest from the delinquency date at the rate of
ten percent ) per annum. The Assoclation may puraue any

fd available remedies, lncluding, without limitation, bringling

an action at law or in equity in a court of approprilate

97 K
f/ &’ﬂ jurisdiction against tha Dwner personally oblligated to pay
't the same. If action is commenced, there may be added to the
ﬂ’ ’45 amount of sald Penalty Aassessment the late charge, {nterest,
o the cost of such action, and attorneys' fees lncurred in

0¥

connection with such action; and In the event a judgment ia
obtalned, such judgment shall Include sald late charge,
interest and a reasonable attorney's fee, together with the
costs of actlon. EBach Owner vests in the Assoclation or i{ts
asslgns, the right and power to bring all actions at law or
in equity against such Owner or other Owners for the collec— '

tion of such delinquent Penalty Assesaments.

Section 4.5 - Curlng of Default. Upon the timely
payment or othetr satisfactlion of

{a) all delinguent Assessments speclfied In
the notlce of clalm of lleny

(b} all other Assessments which have become

due and payable with respect to the Residence aa to
which such notlice of claim of lien was recorded)

and

{(c) Intereast, late charges, attorneys' fees
and other costa of collection pursuant to this Declara-
tion and the notice of claim of llen which have accrued,
officers of the Assoclation or any other persons
designated by the Board are hereby authorized to file
or record, as the case may be, an appropriate release
of such notice, upon payment by the defaulting Owner
of a fee, to be determined by the Assoclation, but not
to exceed One EBundred Dollars ($100.00) to cover the
coats of preparing and filing or recording such release,

-16~



ARTICLE V

ARCEBITECTURAL CONTROL

Sectlon 5.1 ~ Appoilntment of Architectural Com-
mittee. The Architectural Committee shall consist of naot
less than three (3) nor more than five (5) persons as filxed
from time to time by resolutlon of the Board. The Declarant
shall initially appolnt the Architectural Committee. The
Declarant shall retain the right to appoint, augment or
replace all members of the Architectural Committee until one
"{1) year after the date of the izsuance of a Pinal Subd{vi-
slon Public Report coverlng the property described on
Exhibit "A". The Declarant shall retain the right to
appoint, augment or replace a majority of the members of the
Archlitectural Committee until flve (5) yearas after the date
of the issuance of sald Subdivision Publle Report, or untll
ninety percent (90%) of the Residences within the Development
have been conveyed by the Declarant, whichever shall first
occur. Notwithatanding the foregoing, commencing one (1)
year followling the issuance of sald Pinal Subdivision Public
Report, the Board shall have the right but not the obligation
to appoint the remaining persons to the Archlitectural
Committee, Plve (5) years after the date of the lasuance of,
sald Pinal Subdivislon Public Report, or when nlnety
percent {(90%) of the Residences wvithin the Development have
been conveyed by Declarant, whichever shall first occur, the
right to appolnt, augment or replace all members of the
Architectural Committee shall automatlically be transferred
to the Board. Persons appointed by the Board to the Archi-
tectural Committee xmusmt be Hembers; however, perscns appolinted
by Declarant to the Archltectural Committee need not be
Membera, in Declarant's sole discretion.

Section 5.2 -~ General Proviasions.

{a) The Architectural Cosmittee may estab-
lish reasonable procedural rules and may agsess a fee
not to exceed Pifty Dollars ($50.00) per submisasion of
plans In connection with review of plans and specifica-
tions including, without limitation, the number of sets
of plans to be submitted; however, the Architectural
Committee may delegate its plan review responsibilitles
to one or more members of guch Architectural Comm{ttee.
Upon such delegation, the approval or disapproval
of plans and specifications by such persons shall be
equivalent to approval or disapproval by the entire
Archi{tectural Committee., Unless any asuch rules are
complied with, such plans and specifications shall be
deemed not submitted, '

{b) The address of the Archltectural Commmit-
tee shall be the principal offlce of the Asasocilation as
deslgnated by the Board pursuant to the Bylaws. Such
address shall be the place for the submittal of plans
and specifications and the place where the current
Architectural Standards shall be kept.

{c} The establishment of the Architectural

Commlttee and the systems hereln for architectural
appraval shall not be construed as changing any rights

-7~



or restrictions upon Owners to maintain, repair, alter
or modify or otherwise have control over the Residenceas
as may otherwlse be specl{fied In this Declaratlon, in
the Bylawa or in any Association Rules.

{(d) In the event the Architectural Committees
falls to approve or disapprove such plans and speciflca-
tions within thirty (30) days after the same have been
duly submitted in accordance with any rules regarding
such submission adopted by the Architectural Committee,
such plans and specifications will be deemed approved.

Section 5.3 ~ Approval and Conformity of Plans.
No bullding, fence, wall or other atructure shall be com-
menced, erected or malntained upon the Covered Property,. nor
shall there be any additidn te or change {n the exterior of
any Residence, structure or other lmprovement including,
without limitation, the palnting of exterior walls and
fences, unless plans and specifications therefor have been
submlitted to and approved by the Architectural Committee,
The Board shall, from time to time, adopt and promulgate
architectural standardas (®Architectural Standards®) to be
administered through the Archltectural Committee. The
Archltectural Standards shall include among other things .
those restrictions and limitatlons upon the Owners set forth

below:

{(a) Tlme limitations for the completion of
the architectural Improvements for which approval |{s
required pursuant to the Architectural Standards;

{(b) Conformity of completed architectural
improvements to plana and specificatlons approved by
the Architectural Committee; provided, however, as to
purchasers and encumbrancers ln good falth and for
value, unless notice of noncompletion or nonconformance
identifying the violating Reslidence and its Owner and
speclfying the reason for .the notlice, executed by the
Architectural Committee, shall be filed of record {n
the Office of the County Recorder of the County, and
gi{ven to such Owner within thirecy (30) days of the
explration of the time limitation described In subsec-
t{on (a) above, or unless legal proceedings shall have
been lnatituted to anforce compllance or completion
within safd thirty (30) day period, the completed
architectural i{mprovements shall be deemsd to be In
compliance with planas and specifications approved by
the ‘Architectural Committee and in compliance with the
Architectural Standards of the Association, but only
with respect to purchasers and encumbrancers in good
faith and for value; and

{c) Such other limitatlons and restrictions
as the Board In lta reasonable dlacretlon shall adopt,
{including, without limitation, the regulation of the
followingt construction, reconstruction, exterior
addition, change or alteration to or maintenance of any
bullding, structure, wall or fence, Including, without
limitation, the nature, kxind, shape, helght, materials,
exterlor color and surface and location of such dwelling
or structure and the harmony of exterlor design and

-] -



colo .n relatlon to other dwellings »nd structures
within the Covered Property, and the reservation of
natural view..

(d} oOther than the Improvements originally
constructed by Declarant, no building, structure or
{mprovement shall be constructed, erected, altered,
placed or permitted to remain on any Lot {n such
location or manner as will unreascnably obstruct

or Interfere with the view of any other Lot.

Sectlon 5.4 ~ Nonlliability for Approval of Plansa.
Plans and speci{fications are not approved for engineering
deslgn, and by approving such plans and speci{fications
nelither the Architectural Committee, the members therecf,
the Assoclation, the Members, the Board nor Declarant
assumes llability cr responsibllity therefor, or for any
defect In any structure constructed from such plans and

spacifications.

Section 5.5 - Appeal., In the event plans and
speclfi{cations submitted to the Architectural Committee are
disapproved thereby, the party or partles making such
submisalon may appeal in wrlting to the Board., The written
request shall be recelved by the Board not more than thirty ,
{30) days followlng the final declsion of the Architectural
Committee. The Board shall submit such requeat to the
Architectural Committee for review, whose written recommenda-
tions will be submitted to the Board. Within forty-five
{(45) days followlng receipt of the vreguest for appeal, the
Board shall render {ts written declsion. The fallure of the
Board to render a declslon within said forty-five (45) day
period shall be deemed a decision in favor of the appellant.
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ARTICLE VI

DUTIES AND POWERS OF THE ASSOCIATION

Section 6.1 - General Dutles and Powera, In
addition to the duties and powers enumerated {n {ts Articles
and Bylaws, or elsewhere provided for hereln, and wilithout
limiting the generallty thereof, the Association shall have
the speclfic duties and powers specified in this Article.

-

Section 6.2 - General Dutiea of the Assoclation.
The Assoclation Ehrough the Board shall have the duty and

obligation to:

(a) enforce the provizsions of this Declara-
tion, the Articles, Bylaws, and Associatlon Rules, by
appropriate means and carry out the obligations of the
Asscoclation hereundery

{b) maintain and otherwise manage the
followingy

(1) all easements and real property and
all facilitien, Improvements and landscaping
thereon in which the Assoclation holds an interest,
subject to the terms of any lnstrument tranasferring
such Interest to the Assoclation;

(11) 2ll personal property {n which the
Assoclation holds an interest, subject to the
terms of any lnstrument tranferring such interest

to the Association; and

{11{) all property, real or personal,
which the Assoclation 1z obligated to repair or
malntalin pursuant to thls Declaration, including,

without limitation, Article VYII hereof, entitled
"Repair and Halintenance®;

(c}) pay any real and personal property taxes
and other charges assessecd to or payable by the Assocla-
tion;

(d) obtaln, for the benefit of the Community
Pacilities, water, gas and electric, refuse collectlons

and other sgervices; and

(e) act as a managlng agent for all of the
Projects.

Section 6.3 ~ General Powers of th@ Assoclation.
The Association through the Board shall have the power but
not the obligation tot:

(a} employ a manager or other persons and’
contract with independent contractors or managing
agents who have professional experlence In the manage-
ment of resldent?al developmenta sim{lar to the Covared
Property, to perform all or any part of the dutlies and
responsibllities of the Association, provided that any
contract not approved by PHA or VA with a person or
\ firm appointed as a manager or managing agent shall
4S’ctill.‘ ?RT{CL! VL;d DUTIES AND POWERS OF THE ASSOCIATION,"

on . 5 aAme t
which lhnll'rcnd Alntoll:zixh. wddiclon of new subparagraph 6.201)

“(f} Prepare and distribute ({nancial statements, oper-
ating budgets, and other stitesments as detailed in the

Bylaws.*



have a term of not more than one {1) year with succes-
aive one (1) Yyear renewal periods upon mutual agreement
of the parties and shall be terminable (1) for cause,
on not more than (30) days' written notice by the
Assoclation, oOr ({1) without cause, oON not more than
ninety (90) days' written notice by the Assoclation and
without payment of any termination fee)

(b) acquire interests in real or personal
property for offices or other facillitles that may be .
necessary or convenient for the management of the
Covered Property, the administration of the affairs of
the Association or for the benefit of the Members;

{c}) borrow money a8 may be needed {n connec~
tion with the discharge by the Assoclatlion of its
powers and dutleny

(d) establish in cooperation with the County 2
speclial tax assessment district for the performance of
all or a portion of the maintenance or other functions

now within the responaibility of the Assoclationy

(e) provide trash plckup and disposal .
gervice for the penefit of the Owners and thelr

Resldences}

. (f) contract for cable television service
for the benefit of the Owners who have subscribed for
such servicey and

(9) negotiate and enter into contracts with
Institutlonal Hortgagees and mortgage insurers and
guarantors as Rmay be necessary or desirable to faclli-
tate the availability of loans secured by Hortgages
within the Covered Property.

Section 6.4 - General Limitations and Restric-
tions on the Powers Sf the Board. 1In addltlon to the
{imitations and restrictions enumerated ‘In the Articles ‘and
Bylaws or elsewhere provided for herein, and without limit-
ing the generality thersof, the Board shall be prohiblted
from taking any of the following actions without the approval
of a majority of the voting power of the Assoclatlon and the
jority of Members other than the Declarant:

approval of a ma

(a) enter contracts for materlals or services
which have a term in excess of one (1) year, with the
following exceptionsi

({) a management contract, the terms of
which have been approved by the FiUA or VA

(11) a contract with a public utility
company 1f the rates charged for the materlals or
services are regulated by the Public utilitles
Commisslon; provided, however, that the term of
the contract shall not axceed the shortest term
for which the supplier will contract at the
requlated ratey and
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{114) prepaid casualty and/or liability
{nsurance policles of not to exceed three (21)
years duration, provided that the applicable
pollcy permits short rate cancellation by the
{nsured;

(iv) lease agreements for laundry roon
fixtures and equipment of not to exceed five years
duration provided that the lessor under the agree-
ment 18 not an entity in whilch the Declarant has a
direct or lndirect ownership interest of ten .
percent (10%) or morey

(b} incur aggregate expendltures for capital
improvements to the Covered Property in any fiscal year
in excess of five percent (5%) of the estimated Common
Expenses for the fiscal year as Bet forth {n Section
3.4 hereof, entitled "Capltal Improvement Assessments™)

{c)  sell any real or personal property of
the Assoclation with an aggregate falr market value in
excess of flve percent (5V) of sald estimated Common

Expenses durlng any fiscal year; and

(d) pay compensation to directors or to
offlcers of the Association for services performed in
the condugt of the Association'a business; provided,
however, the Board may cause a director or offlicer to
be relmbursed for expenses incurred in carrying on the
business of the Assoclation.

Section 6.5 - Asscciation Rules. The Board shall
also have the power to adopt, amend and repeal such rules
and regulations as it deems reasonable {the “Agsoclation
Rules®) which may include the establishment of a system of
fines and penaltles enforceable'as Speclal Assessments, all
as provided In the Bylaws. The Assoclation Rules shall
govern such matters in furtherance of the purposes of the
Assoclation, {ncluding, without limitation; the use of the
Community Facllitles; provided, however, that the Associa-
t{ion Rules may not diascriminate among Owners, and shall not
be inconsistent with thias Declaration, the Articlers or
Bylaws. A copy of the Amsoclat{on Rulea asa they may from
time to time be adopted, amended or repealed or a notice
setting forth the adoptlon, amendment or repeal of specific
portionas of the Associatlion Rules shall be delivered to each
Owner in the same manner established in this Declaration for
the dellvery of notices. Upon completion of the notice
requirements, sald Assocliation Rules shall have the same
force and effect as {if they were set forth In and were part
of this Declaration and ahall be blnding on the Owners and
their successors in interest whether or not actually
rece{ved thereby. The Association Rulesa, as adopted,
amended or repcaled, shall be avallable at the principal
office of the Assoclfation to each Owner and Instltutional .
Mortgagee upon request. In the event of any conflict
between any such Aasoclation Rules and any other provisions
of this Declaratlon, or the Articles or Bylaws, the provi-
slons of the Assoclation Ruleas shall be deemed to be super-
seded by the provislons of this Declaration, the Articles
or the Bylaws to the extent of any such conflict.
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section 6.6 - pelegation of Powers. The AssBocla-
tion shall have the right, according to law, to delegate to
committees, offlcers, employees or agents any of its dutles
and powers under this Declaration, the Articles and Bylaws}
provided, however, DO such delegation to a profesaional
management company, the Architectural Committee or otherwlse
shall rellieve the Assoclation of its obligation to perform

guch delegated duty.

gection 6.7 - Pledqge of Assessment Rights. The

Assocliation shall have the power to pledge the right to
asment powers in connectlion with obtaining

funds to repay- 2 debt of the Assoclationg provlided, however,
any such pledge shall requlire the prlor affirmative vote O
written assent of not less than seventy-flive percent {75V)
of the Class A Members and geventy-flve {75%) of the Clasa B
Hembera. Sald power anall include, but not be limited to,
the abllity to make an assignment of Agsessments which
- are then payable to or which will become payable to the
assoclaclon; which asslignment may be then presently effec—
tive but shall allow said Assessments to contlnue to be pald
to and used by the Assoclation as get forth in this Declara-
tion, unless and until the Assoclation shall default on the
nt of the debt which is secured by sald assignment.
may levy gpecial Asgessments agalnst the
n such funds., Upon the failure of any )
Hember to paY sald Speclal Apsegement when due, the Assocla-
tion may exarcise all its rights, {ncluding, without
limitation, the right to foreclose its lien, pursuant to
Article IV hecveof, entitled *Nonpayment of Assegsments”.
without limiting the generality of the foregolng, any pledge
of Assessment rights in excess of an amount equal to twenty-—
five percent (25v) of the total Regular AsBessments collected
by the Association in the then preceding flscal year, shall
requlire the prclor written approval of meventy-five percent
(75v) of the Institutional Mortgagees based on one (1) vote

for each first mortgage held.

gsection 6.8 - Emergency Powersa. - The Assoclation
atlon may enter any

or any person author ized by the Assocl

Residence 1In the event of any emergency involving illness ©T
potentlial danger to 1ife or property. Such entry shall be
made with as little {inconvenlence tO the Owners as practlc-
able, and any damage caused therebYy shall be repaired by the
Assoclation unless covered by insurance carried by the

Owner.

repayme
The Assoclation
Hembers to obtal
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ARTICLE VII

REPAIR AND MAINTENANCE

sectlon 7.1 - Repalr and Halntenance by Assoclatlon.
Except to the extent that an Owner may be obllgated, or the

City has accepted the obligation, to maintaln and repalr as
hereinaftec provided, and without limiting the generality of

the statement of dutles and powers contained in this Declaration,

the Artlcles, Bylaws or Association Rules, the Assoclation
shall have the duty to accomplish the following upon the
Covered Property OI other land in such manner and at such -
t imes as the Board shall prescribe:

(a) maintain, repalr, restore, replace and
make necessary {mprovements to the Community Pacllitles,
{ncluding, without Iimitation, the followling: .

(1) private streets and adjacent
atreetscapes within the Covered Property}

({{) drainage facilities and easements
{n accordance with the requirements, i{f any, of the
County Plocd Control Dlstrict)

(o) malntain, or cause to be maintalned,
gubstantlally ag originally improved by Declarant or aB
may be further {mproved or modiflied with the consent of
the Architectural Committee and the Board, the land-
scaped and slope areas of the Community Pacllities
and all landscaping and improvements thereon (Including
dralinage or irrigation facilities and systems), in a
neat, safe, sanitary and orderly conditlion {lncluding
the repalir and replacement of landscaping and {mprovements
when necessary orU appropriate) and to preserve establlished
slope ratloa; prevent erosion and slldling problems, and
facllitate the orderly discharge of water through
eatablished drainage systems and patternsy

(c) maintain all other areas,-facllities,
services or aesthetic components of whatso-
ever nature as may from time to time be requested by
the vote or written consent of two~-thirds (2/3) of the
vot ing power of tha Hembera;

equipment,

(d) the costs of any such maintenance and
repalr pursuant to this Section shall be paid out of
the funds of the Assocliatlon.

Sectlon 7.2 - Repair and Maintenance by Owner. »
Except as the Assoclation shall be obligated to malntaln and
repair as may be provided in this Declaration, every Owner

shall:

(a) maintain the exterior of his Resldence,
walls, fences and roof of such Resldence in good
conditlons and repalr)

—24-



JER AMENMENT TUNE 1987

\kib) inatall and thereafter maintaih.in

attractly condi;ion landscaping {other than such areas
on Exhibit*"B * {natalled by Declarant and malntalned by
the Assoclatlon) in accordance with the provislons of

thlis Article;

Sectlon 7.3 ~ Right of Assoclation to Maintain
and Install. 1In the event that an Owner falls to accomplish
any malntenance or repair required by this Section, the
Assoclation or its delegates may, but shall not be obligated
to, cause such malntenance and installatlon to be accomplished

as herelnafter set forth,

(a) Upon finding by the Board of a deficiency
in such maintenance or inatallatlion, the Board shall
glive notlce of deflclency to the Owner which shall
briefly describe the deficlency and set a date for
hearing before the Board or a committee Belected by the
Board for such purpose. The Board may delegate its
powers under thim subsection to a duly appointed
committee of the Assoclatlon.

(b) Such hearing shall be held not leasasa than
ten {10) nor more than thirty (30) days from the date

of maid notlice.

{c) Such hearing shall be conducted according
to such reasonable rules and procedures as the Board
shall adopt which shall provide the Owner with the
right to present oral and written evidence and to
confront and cross-~examine any person offering at such
hearing evidence adverse to auch Owner. If the Board
or any such committee renders a declsion against the
Owner, it shall further set a date by which the
defliclency is to be correscted by the Owner. A decislon
of such committee may be appealed to the Board, but a
declaslon of the Board shall be final.

(@) If the deflciency continues to exist
‘after the time limitation {mposed by a flnal decision
of the Board or any such committee, the board or such
commlittee may cause such maintenance or installation to

be accomplished,

(e) In the event the Board or such committee
elects to cause such malintenance or i{nstallation to be
accomplished, the following shall apply:

{{) The Owner shall have no more than
ten (10) days followlng the recelpt thereby of
written notice of such election from the Board or
such committee to select a day or days upon which
such maintenance or Installation work shall be

accompllshed;

(i{1) The date which sald Owner selects

shall be not less than fifteen (15) days nor more
than forty—£five (45) days followlng the last day

of said ten (10) day perlod;

, {{{1{) If maid Owner does not select such
day or days within sald ten (10) day period, the
Board or sBuch committee may select a day or days
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upon which such work may be acuemplished which
shall be not less than twenty-five (25} nor more
than flfty~five (55) days from the last day of
sald ten (10) day period;

{l1v) Unless the Owner and the board
otherwise agree, such malntenance or installation
shall take place only during daylight hours on any
day, Honday through Priday, excluding holidays.

(£) If the Assoclation pays for all or any
porticon of such maintenance or lnstallation, such
amount shall be a Penalty Assessment against the
affected Owner and Resldence.

Sectiop 7.4 - Standards for Malntenance and
Installation.

A .
(a) HMaintenance of the exterlor of the
Reaidences, including without limitation walls, fences
and roofs shall be accomplished in accordance with the
Architectural Standards and, if required by the Architec~
tural Standards, only after approval of the Architectural

Committee,

(b} All portions of a Lot whilch are un-
Improved shall be landscaped by the Owner thereof on or «
before a date 8ix (6) months from the original convey-
ance of puch Realdence by Declarant. Such landsacaping
shall conslat of some of the Bpecies described In
Exhibilt "D*, incorporated herein by thilsg reference,
unless the Owner obtalns prior approval from the
Architectural Committee, Thereafter, such landscapling
shall be maintalned by the Owner Iin an attractive
conditlon according to any rules promulgated by the

Board.

(c} Slope and landacaped and improved areas
within any Lot, Includlng any dralinage facllitles
located thereon, shall be maintained continuously by
the Owner thereof, in the case of Residences, and by
the Association, in the case of Communlty Pacilities,
in a neat, orderly and Bafe condition and In such
a manner as to enhance thelr appearance, maintain
established slope ratios, prevent erosion or sllding
problems, and to facilitate the orderly discharge of
water through drainage systems and patterns established
by Declarant. HNo structure, planting or other material
shall be placed or permitted to remain, or other
activities undertaken on any area within the Covered
Property which might create eroslon or slliding problems,
or Interfere with established drailnage syatems or
patterns. Any area dralns and other drainage facili-
t{ies and systems shall be maintained by the Owner
thereof, 1in the case of Resldences, and by the Assocl-
ation, in the case of Community Pacilities, in a neat,
orderly and safe conditlon and {n such a manner as to
facilitate the orderly diascharge of water by means of

same,
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Section 7.5 =~ Right of Entry. The Assoc£$tlon

shall have the right to enter ugon any Resldence in connec-
tion with any malintenance, repalr or construction in thae
exercise of the powers and duties of the Asmsociation.

Section 7.6 - Maintenance of Public Utilitles,
Nothing contalned hereln shall require or obllgate the
Aasoclatlon to maintain, replace or restore the underground
facilities of public utilities which are located within
easements in the Community Pacilities owned by sauch public
utilities, However, the Asacciatlon shall take such steps °
as are necessary or convenlent to ensure that such facilities
are properly maintained, replaced or restored by such public

utilities, ’

% 3

Section 7.7 - Assumption of Haintenance Obliga-
tlona. Declarant, its subcontractora and the agenta and
employees of tha same shall have the right to come on the
Community Pacilities to complete the construction of any
landscaplng or other improvement to be installed on the
Community Pacilities as provided in this Declaration. 1In
the event that Declarant's subcontractora are contractually
oblligated to maintain the landacaping and/or other improve-
ment8 on the Community Facilities such maintenance shall not
be assumed by the Association untll the termination of
such contractual ocbligation. 1If any excess of Assessments
collected over actual Common Expensea lncurred by the
Association 1ls caused by reason of constructlon or mainte-
nance pursuant to thls Sectlion, or otherwime, Buch excess
shall be placed in reserve to offset the future expenses of
the Asgoclatlon in any manner designated by the Board,.

Section 7.8 ~ Repair and Haintenance of Dralnage
and Storm Draln Pacllltles. The Association shall be
obligated to malntain and repalr drainage and storm draln
facilitles [fincluding without limitation pipes, lines,
catches, grates, concrete structures and the like) lying
within that certain easement for dralnage purposes over,
through and across the Covered Property. )

under,
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ARTICLE VIII

INSURANCE

Section 8.1 ~ Types, The Aasociation, to the
extent avallable, ahall obtain and contlnue {n effect {n its
own name the following types of- insurance 30 long as such
amounts or type of insurance coverage are not, i{n the good
falth judgment of the Board, prohibitively expensive or o
longer necesmary or approprlate for the protection of the -
Covered.Property, the Azsociation and the Members:

(2) a comprehensive policy of public 1labil-
{ty {nsurance covering the Community Pacllitles with a
limit of pot less than One Million Dollars (§1,000,000)
for claims for personal Injury and/or property danage
arising out of a single occurrence, such coverage to
include protection againat water damage llabillity,
1{ablllity for non-owned and hired automobile and
liability for property of others, and such other risks
as shall customarily be covered with respect to similar
planned unit developnments {n the area of the Covered
Property, and shall contain a "severabllity of Intereat”
endorsement or the equivalent which shall preclude ’
the lnsurer froa denying the clalm of an Owner because
of neglligent acts or omissions of the Assocclatlion or

other Owners)

{b} a naster or blanket policy of fire and
casualty {nsurance with extended coverage in an amount
equal to one hundred percent {100%) of the full replace-
nent value (replacement coast new including debris
removal and demolition) of the Community Pacilities
({ncluding all bullding mervice uipment and the llke)
and within the portions of the Halntenance Area
that the Aszsoclation {3 required by this Declaration or
any Supplementary Declaration to repair or restore {n
the event of partial or total destruction thereof, with
an "agreed anount sndorsement® or itz equivalent and
clauses walving subrogation against Members and the
Assoclation and persons upon the Covered Property with
the perniasion of a Member, such Ilnsurance to afford
protection agalnat at least loas or danage by flre and
other hazavda covered by the standard extended coverage
endorsenent, and by sprinkler leakxXage, deabris removal,
cost of dewolition, vandallam, zalicious mischlef,
w{ndstorm water damage, and such other risxs as
shall customarlly be covered wlth respect to similar
planned unit developments {n the area of the Covered

Property)

(c) fldellty coverage against dlshonest acts
on the part of directors, officers, employees or
volunteers who handle or who are responsible to handle
the funds of the Assoclation, and such fldelity bonds
shall name the Assoclation as obligee shall be wriltten
{n an amount equal to one hundred fifty percent (150%)
of the eatimated annual operating expenses of the
Association, Including reserves and shall contaln
walvers of any defense based on the exclusion of
persons who serve without compensatlon or from any
definition of “employee" or similar expresalon.
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"loss sattleme

Section 6.2 - Walver by Members. All {nsurance

obtalined by the Assoclation shall be maintained by the
Assoclation for the benefit of the Assoclation, the Owners
and the Hortgagees 2B thelir lnterests may appear, As to
each of sald policles which will not be volded or lmpaired
thereby, the Owners hereby walve and release all clalns
against the Associatlon, the Board, other Owners, the
Declarant and agents and enployess of each of the foregolng,
with respect to any loss covered by such Insurance, whether
or not caused by negligance of or breach of any agreement
by sald persons, but to the -extent of Insurance proceeds
received In compensation for such loss only.

Section 8.3 - Other Insurance. The Board may and,
if required by any Thstltutional Mortgagee, shall purchase
and malntain in force demolition insurance in adequate -
amounts to cover demolition in the event of total or partial
destruction and a declsion not to rebuild, as wall az a
blanket policy of flood lnsurance. The Board shall also
purchase and maintaln workmen's compensation lnsurance, to
the extent that the same shall be required by law, for all
employees of the Asmoclation. The Board shall also purchase
and maintaln in effect such insurance on personal property
owned by the assoclation, and such other insurance, as |t
deems necessary or as 18 required by any Institutional !
Hortgagee Including, without 1imitation, earthquake lnaurance,
plate-glass iInsurance and officers' and directors' liablility

insurance.

Section 8.4 - Premlums, Proceeds and Settlement.
{ums for any such blanket insurance coverage
obtained by the Association and any othar insurance deemad
neceasary by the Assoclation shall ba a Common Expenses to be’
{ncluded in the Regular Assessmants leviad by the Associatlon.
Casualty insurance proceeds shall be used by the Assoclation
for the repair or replaceaent of the property for which the
{nsurance was carrled, or otharwise disposed of as provided
{n the Article hereof entitled: "Destruction of Improvements®.
The Assoclation ls heraeby granted the authority to negotiate
nts with thae appropriate insurance carrlers.

he Assoclation may sign a loss

2 in connectlon with the settla-
such signatures shall be binding

Insurance premn

Any two (2) directors of t
clalm form and release for
mant of a loss clalm, and

‘on the Associatlon and the Hembers.

Section 8.5 = Annual Tnsurance Review. The Board
shall annually determine whether the amounts and types of
t has obtained provide adequate coverage for the
ht of increased constructlon cosats,
the area in which the Covered Property
{s located, or any other factor which tends to indicate that
either additional Insurance policies or increased coverage -
under existlng pollicies are necessary or desirable to
protect the interests of the Owners and of the Assoclatlon.
1f the Board determines that increased coverage or additional
{nsurance ls approprlate, it shall obtain the sane. :

Sectlon 8.6 — Abandonment of Replacement Cost
Unless at least flfty-ona (51V) of the Institu-

(1) vote for each Flrst

prior written approval,

{nsurance |
Covered Property in lig
inflatlon, practice in

Insurance.
tional Hortgageea based on one

Mortgage held have glven thelr
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the Association s8hall not be entitled to fe to malintain
the extended coverage fire and casualty lnsuiance required
by this Article on less than one hundred percent {100V}

current replacument cost basis,

Section 8,7 ~ Pederal Requlrements. Notwilthstand-
ing the foregoing provislons of this Article, the Association
shall continuously maintain in effect such cazualty, flood
and liability insurance and a fldelity bond meeting the
insurance and fidelity bond requirements for planned unit
development projects establiszhed by any of the Federal -
Agencies, 30 long as any of the rederal Agencles is a
Kortgagee, Owner, or insures or guarantees a Hortgage within

the Covered Property.

Section B.8 - Trustee, Except as provided below,
all insurance proceeds payable under Section 8.1 hereof,
requiring fire and extended coverage insurance, shall be
pald to a Trustee, The Trustee shall hold, distribute and
expend such proceeds for the benefit of the Owners, Hort-
gagees and others, as thelr respective interests shall
appear, pursuant to the provisions of Article IX hereof,
entitled "Destruction of Improvements"® The Trustee shall
be appointed by the Board and shall be a commercial bank, or
branch thereof, or a truast company, or branch thereof, In .
the County, which has agreed in writing to accept such
trust, When proceeds from a single claim do not exceed Ten
Thousand Decllars ($10,000), such proceeds =zhall be paid to
the Association to be used asg provided {n Article IX hereof,

entitled 'Destruction of Improvements®

Section 8.9 - Required Walver, All pollcies of

physical damage Insurance shall provide for waiver of the
following rights to the extent such walvers are obtainable

from the respective insurers:

‘{a) subrogation of claims against the Owners
or tenants of the Ownersy

(b) any defense based on co-~insurancey

{c} any right of set-off; counterclainm,
apportlonment, proration or contribution by reason of
other insurance not carried by the Assoclation;

{d} any invalidity, other adverse effect or
defense on account of any breach of warranty or condi-
tion cavsed by the Association, any Owner or any tenant
of any Owner or arising from any act, neglect or
omlssion of any named lnsured or the respective agents,
contractors and employees of any insured;

(e} any right of the [nsurer to rtepair,
rebuild or replace and, in the event the building is
not repaired, rebullt or replaced following loss, any
right to pay under the insurance the lesser of the
replacement value of tha improvements insured or the’

falr market value thereof;

{f) notice of the asmmignmant of any Owner of
its interest in the insurance by virtue of a conveyance

of any Lot) and
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ARTICLE IX

DESTRUCTION OF IHPROVEMENTS

Secticn 9.1 ~ Duty of Assoclation. 1In the event
of partlial or total destruction of Improvements upon the
Community Facilities, it shall be the duty of the Associa-
tion to restore and repair the same as promptly as practical
pursuant to thia Article., The proceeds of any casualty
insurance maintained pursuant to this Daclaration shall be -

used for such purpose, subject toc the prlor rights of
Mortgagees whose {nterest may be proteacted by said policles.

Section 9.2 ~ Automatic Reconstruction. 1In the
event that the amount avallable from the proceeds of such
_inasurance policles for such restoration and repalr shall be

at least elghty~five percent (851) of the estimated cost of
restoration and repair or the cost not covered by lnsurance
proceeds {8 less than the sum of Two Hundred Pifty Dollars
({$250.00) per year per Residence, a Reconetructlon Aassessment,
with each Owner contributing a like sum, may be levied by
thae Assoclation to provide the necessary funda for such
reconstruction, over and above the amount of any lnsurance
proceeds avallable for such purpose, and the Board shall
cause the damaged or destroyed Cornunity Faclilites to be
restored as closely as practical to lts condltlion prior to

the destruction or damage,

Section 9.3 - Vote of Kembers. In the event that
the amount availlable from the proceeda of such {nsurance
pollcies for such restoration and repair shall be leas than
elghty~-five percent (85%) of the estimated cost of restora-
tion and repair or greater than the sum of Two Hundred Pifty
Dollars ($250.00) per year per Residence, the Improvements
shall not be replaced or restored unless a majority of the
voting power of the Assoclatlion agrees in writing to such
replacement or restoration or gives lts affirmative vote at
a meeting duly called therafor. Such majority vote must
include at least a seventy-five percent (75%) majority
of the Claass A Members. If the Hembers approve such replace-
ment or restoration, the Board shall cause the damaged or
deatroyed Community Facilities to be reatored as closely as
practical to its former condltfon prior to the destruction
or damage., In the event of a determination, as provided
above, not to replace or restore the improvements on the
Commmunity Pacilities, the Communlty Pacilities shall be
cleared and landacaped for community park use and the costs
thereof shall be pald for with the {nsurance proceeds, and .
any deficiency may be raised by Reconstruction Assessment in
an amount determlned by the Board.

Sectlon 9.4 - Pxcess Insurance Proceeds. In the
event any excess lnsurance proceeds remaln, after any
reconstruction by the ABsociation pursuant to thlis Article,
the Board, in lts Bole discretion, may retaln such aums Iin
the general funds of the Associatlon or distribute prc rata
all or a portion thereof to the Membersm asubject to the prior
crights ot Hortga?cel whose interest may be protected
by lnsurance policles carried by the Association. In the
absence of such prior rights, the rights of an Owner and the
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(9) any right to requli any amsignment of
any Hortgage to the lnsurer, :

Section B.10 - Owner's Duty to Insure,

{a) Each Owner shall, at its so0le cost
and expense, obtaln, maintain and keep in full force
and effect, the following insurance, covering guch
Owner's Resldence:

(1) comprehenaive public liability
insurance, 1including but not by way of limitation,
personal 1injury, bodlily injury and broad fora
property damagse, ln limits not less than One
Kllllon Dollars ($1,000,000) per personal {njury
ocr death of any one person, Two Killion Dollars
(52,000,000} for personal injury or death of any
nunber of persons {n any one lncident and One
Million Dollars ($1,000,000) for property damage.

(t1) fire insurance, fncluding extended
coverage, vandalisn and maliclious mischief upon
such Owner's Residence, {n an amount not less
than one hundred percent (100V) of the full
replacenent thereof. . ,

{b) All policies carried under Section 8.10 {(a):

: {{} shall be carried with flnanclally
responsible {nasurance conpanles;

(11{) shall insure against claimas for
bodlly Injury or death and property danage occa-
sloned by occurvences relating to the easements
burdening sach Owner's Lot] and

(1il) shall provide that the sare may not
be cancelled or reduced in amount or coverage
wlthout at least thirty (30) day's prior written
notice being given to the Associatlon; )

{c} Each Owner shall promptly furnish the
Association a certi{ficate or certificates evidencing
compliance by the Owner with the insurance coverage’
requirements of thia Article.
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O

Mortgagee his Residence a8 to such pro rata distribution
shall be governed by the provisions of th dortgage encumber=—

ing such Residence.

cection 9.5 — Use of Reconstruction Asgessments.
All amounts collected as Raconstruction Assessments shall
only be used for the purposes set forth in this Article and
shall be deposlted by the Board In a separate bank account
to be held in trust for such purposes. Such funds shall not
be commingled wlth any other funds of the Asmsociation and
shall be deemed a contributlon to the capital account of the

Assoclation by tha Membars.. .

t (51%1) Vote Required.

- Section 9.6 - Pifty-One Percen
~ble from any total or partial

All {nsurance proceads ava

destruction shall be applied to the purposes set forth in
this Article, except upon the vote oOr written assent of not
less than flfty-one percent (51%) of the Institutional
Mortgagees based on one (1) vote for each First Hortgage

held theceby.

Section g,7 - Costas of Collecting Insurance
proceeds. If 1t should become necessary In the judgment of
the Board to incur costs for appraisals, legal fees, court
costs and similar expenses in order to determine or collect
{nsurance proceeda, guch costs ghall ba flrst deducted ,
pefore distribution ot application of {nsurance proceeds a3

provided in this Article.
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ARTICLE X

EMINENT DOKAIN

Secticn 10.1 -~ Definition of Taking. The term
*taking® as used In this Artlicle shall mean condemnation by
eminent domaln or sala under threat of condemnation of all
or- any portion of the Communlity Pacilities,

Secticn 10,2 ~ Representation by Board in Condem-
nat{on—Proceedings. In the event of a threatened taking of
211 or any portlon of the Community FPacllites, the Members
hereby appoint the Board and such persons ams the Board may
delegate to represent all of the Hembers in connection with
the taking. The Board 8h3ll act {n its sole discretion with
reaspect to any awards being made in connectlon with the
taking and shall be entitled to make a voluntary sale to
the condemnor in lleu of engaging in a condemnation action.

Sectlion 10.3 =~ Inverse Condemnation. The Board is
authorized to bring an actlon In Inverse condemnation. 1In
such event, the provisions of this Article shall apply with

equal force. ,

Section 10.4 - Award for Community pracilitles.
Any awards trecelved on account of the takIng oF Community
Pacilities shdll be pald to the Assoclatlon. The Board nmay
in its sole discretion retain any award in the general funds
of the Amsoclation or distribute pro rata all or a portion
thereof to the Members, Tha rights of an Owner and the
Hortgagee of his Reasldence as to any pro rata distribution
shall be governed by the provisions of the Mortgage encumber-

ing asuch Resldence.
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ARTICLE XI

USE RESTRICTIONS

Section 11.1 -~ Commercial Use. Subject to Section
13.3(e) hereof, entitled "Construction and Sales", no part
of a Residence nor any part of the Covered Property shall be
used or caused to be used or allowed or authorized in any
way, directly or indirectly, for any buainess, commercial,
manufacturing, mercantile, storing, vending, or any non-
resident{al purposes; provided, however, that the Associa-
tion shall have the right to provide or authorize such
services on the Community Paclilitles as it deems appropriate
for the enjoyment of the Community Pacilitles or for the

benefit of the HMembers.

Section 11.2 - Signa. No slign or billboard of any
xind shall be dlsplayed to the public view on any portion of
the Covered Property except such asigns as may be used by
Declarant or its sales agenta In connection with the develop-
ment of the Covered Property and sale of the Resldences;
provided, however, that a Member may display in his Resldence,
2 sign advertising lts sale or lease by him so long as such
sign shall comply with any customary and reasonable standards,
promulgated by the Board as to the sixe, color, shape or
other qualification for permitted signs,

Sect'ion 11.3 ~ Nulsance. Yo noxious or offensive
trade or activity shall be carried on upon any Resldence, or
any part of the Covered Property, nor ahall anything be dane
thereon whilch may be, or may become an annoyance or nulsance
to the nelghborhood, or which shall in any way intecfere
with the qulet enjoyment of each of the Owners of his
respective Resldence, or which shall {n any way lncrease the

rate of insurance.

Sectlon 11.4 -~ Tempofary Structures. No structure
“of a temporary character, trailer, basement, tent, shack,
garage, barn or other out-building shall hereafter be used

on any Resldence at any time, either temporarily or permanently.

Section 11,5 ~ Veh{cles. No traller, camper, boat
or similar equlpment shall hereafter be permitted to remain
upon the Covered Property, including, without limitation,
streets, alleys or driveways, unless placed or maintained
withln an enclosed area, or unless obacured from view of
adjolning Residences, streets, or alleyas by a fence or
appropriate Bcreen, nor permitted to be parked other than
temporarily, on any street, alley, or any other portion of
the Covered Property, Temporary parkling shall mean parking
of vehlcles belonging to guests of Ownera, dellivery trucks,
service vehicles and other commerclal vehiclea beling used
in the furnishing of services to the Asasoclation or the
Owners and Yarklng of vehicles belonging to or belng used by
Owners for loading and unloading purpoases.. The Board may
adopt rules for the regulation of the admlaslon and parking
of vehiclea within the Covered Property, Including the
aasesament of chargesa to Owners who violate or whose lnvitees
violate, such rules, and the deslgnation of parking areas
which may only be used for the parking of vehicles by the
guesata of Owners. Any charges so amsesmsed shall be Special
Aasessments., Any fence or screen required under thls
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Section shall comply with any standards prowulgated pursuant
to Article V hereof, entitled "Architectural Control™, as to
glze, color, or other qualification for permitted fences or
screena. In addltlon, the Board may designate areas

wlthin the Covered Property for parking of campers and
sim{lar equipment wlthout the requirement of fencling or

screening.

Section 11.6 - Animals, HNo animala, livestock,
reptiles, (nsects or poultry of any kind, shall be raised, .
bred or kept upon the Covered Property, except that dogs,
cats or other household pets may be kept on the Resldences,
provided they are not kepkt, bred or maintained for any
commercial purpose, or {n numbers deemed unreasonable by the
Board. HNotwlthatanding the foregolng, no animals or fowl
may be kept on the Residences which In the good falth
judgment of the Board or a committee amelected by the Board
for this purpose, result in an annoyance or are obnoxious to
res{dents In the vicinlty. A2l animals permitted to be kept

by thils Sectlion shall be kXept on a leash when on any portion
of the Covered Property axcept within a Resldence.

Section 11,7 - 041 and Mineral Rightas. No ofl
drilling, oil development operatlona, oll refinling, quarry-
ing, or mining operations of any kind shall be permitted
upon or In the Covered Property nor, 3subsequent to the
recording of this Declaration, shall oll wellsa, tanks, )
tunnela, or mineral excavations or shafts be installed upon
the surface of the Covered Property or within five hundred
(500) feet below the surface of such properties. No
derrick .or other structure designed for use in boring for
water, oil or natural gas shall be erected, malntained or
permitted upon the Covered Property.

Sectlon 11.8 - OUnsightly Items, All weeds,
rubbish, debris or unsightly materlal or objects of any kind
shall be regularly removed from the Res{dences and shall not
be allowed to accumulate thecreon. All clotheslines, refuse
contalners, woodpllea, atorage areas, machinery and equipment
shall be prohiblted upon any Residence unless obacured from
view of adjoinling atreeta or portions of the Covered Property
from a helght of slx (6) feet or less. Any fence or Bcreen
required by thls Sectlon ahall conmply with any standards
promulgated purauant to Article V hereof, entltled "Archl-
tectural Control®, as to slze, color or other qualification

for permitted fences or acreens,

Section 11.9 ~ Antennae, VYo televi{ision, radio or
other electronic antenna or device of any type shall here-
after be erected, constructed, placed or permitted to remaln
on the Covered Property unless and untll the same s8hall have
been approved {n writing by the Architectural Committee, or
unless the same be contalned within a buflding,

Section 11.10 -~ Dralnage. As used herein, the
term "dralnage pattern and system™ includea, but i{s not
necessarily limited to, under?round draln pipes, above or
below ground, patterna of dralnage over or through Lots and
roofs from and to adjolnling properties and Improvements.
Each Owner wilth respect to ' his Resldence and the Assoclatlion

with respect to the Community Pacllitles shall have the
right to use the establiahed drainage pattern and system for

~-36-



FEZ AMER E7? L IELE
Funs 1967

the purpose of draining thelr respectlive ts and lmprove-
ments thereon; provided that such right ot dralnage shall
not include the right to discharge noxlous or offenslve
matter. Water from any Lot and the improvements thereon may
drain or flow lnto adjacent streets, Water shall not ba
allowed to draln or flow onto adjacent Lots except to the
extent provided for by the establlshed drainage pattern and
system. All slcopes or terraces on any Lot shall be maln-
tained as provided herein 8o as to prevent the modiflication
or eroslon of the established dralnage patterns and system
and to prevent any eroslon of the Lot upon adjacant straests

or adjolining property.

Section 11.11 ~ Garages. No garage doors shall be
permitted to remain open except for a temporary purpose, and
the Board may adopt rules for the requlation of the opening
of garage doors, including the agsessment of charges to
Owners who violate or whose Invitees vioclate Buch rules,

Any charges so assessed shall be Special Assessmants.

»

Section 11.12 ~ Window Covera. Curtalns, drapes,
shuttera or blinde may be installed as window coverse. No
window shall be covered with aluminum foll or similar

material.

-

Section 11.13 - Calilfornla Vehicle Code., The
County shall be allowed to impose and enforce all provisionn
of the applicable California Vehicle Code mactions on any
private streets contained within the Covered Property.

Section 11.14 - Single-Pamlly Resldential. All
Resldences shall only be used for the residential purposes

of ayfamily.

Section 11.15 - Use of Community Pacllities, The
Community FaclIitlea shall be used for community purpoaes
only, and shall not be used for residential dwelling purposes
and no residenti{al dwellings shall be conatructed thereon.
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ARTICLE XII

RIGHTS OP ENJOYMENT

Section 12.1 - Hembers' Right of Enjoyment. Every
Hember shall have a non-excluslve easement for use and
enjoyment in and to the CommunitX FPacllities and such right
gshall be appurtenant to and shall pasas with the interest

required to be an Owner to every Resldence, subject to all
of the easements, covenants, condltions, restrictiona and .

other provisions contalned {n this Declaration, including,
without limitation, the following provisions:

(%) the right of the Assoclation to limit
the number of guestssof Members and to limlt the use to
the Community Pacilities by persons not In possesslon
of a Realdence, but owning a portion of the {nterest in
a Residence required for membershipy

{b) the right of the Association to establish
reasonable rules and regulations pertaining to the use
of the Community Pacilitlies; '

{c¢}) the right of the Absoclation to borrow
money for the purpose of improving, replacing, restor-
ing or expanding the Community Pacilitea or adding new
Communlity Pacilities and in ald thereof, to mortgage
sald property, provided that the prior affirmative vote
or written approval of a majority of each of the Class
A and the Class B Hembers has been obtained to mortgage
sald property, and provided further that the rights of
the lender thereunder shall be subordinated to the
rights of the Members. In the event of a default upon
any such mortgage of the Community Pacllities, the
lender'a rights thereunder, shall be limited to a rlight,
after takling possession of Buch properties, to charga
admission and other fees as a condition to contlnued
enjoyment by the Hembers and, {f neceasary, to open the
enjoyment of the Community Pacilities to a wider public
gntil the mortgage debt i{s satlsflied, whereupon
the possesslon of auch propertiea shall be returned to
the Assoclation and all rights of the Members hereunder
shall be fully restoredy

(d) the rights of the Assoclation to susperd
the right of a Hember to use the Community Facilitles
or any portion thereof desi{gnated by the Board during
any time in whlch any Assesament againat hi{ia Residence
temalna unpald and dellinguent or for a period not to -
exceed thirty (30) days for any slngle Infractlon of
the rules and rvregulations of the Assocl{ation, provided
that any suspenslon of such right to use such Community
Faci{litles, except for fallure to pay Assessments,
shall be made only by the Associatlon or a duly appolnted
committee thereof, after notice and hearing glven and
held In accordance with the Bylaws. Notwithstandlng
the foregolng, the Association Bhall not have the rlight
hereunder to suspend any Henber's right to use any
portlion of the Covered Property necessary for such
Hember to gain access to hla Residence)



» (e) the right of the Association subject to
the approval rights of Institutional Hortgagees pursuant
to Article XV hereof, entitled *Rights of Lenders", to
dedicate or tranafer all or any part of the Community
Paciltles to any public agency, authority or utility or
other entity. No such dedication or transfer, including,
without limitation, the conveyance, lease or other
transfer of any portion of the Community Paclilites to

a special tax assessment district or to the County,

shall be effectlve unleas an instrument signed by a
majority of the voting power of the Association and
two~-thirds (2/3) of the voting power of Members other
than the Declarant has been recorded, agreeing to such
dedlcation or transfer, The certlificate of the President
and the Secretary of the Assocliatlion attached to such
instrument ‘certifying that the Members signing such
instrument represent Membere other than the Declarant
two~thirds (2/3) of the voting power of Hembers other
than the Declarant shall be deemed conclusive proof

thereof)

(£} the right of the Assoclation to esatablish

in cooperation with the County, a apecial tax assessment
district for the performance of all or a portion of the
malntenance and other functlions now within the responsi-
bility of the Amsociation, together with the right of -
the Association to convey, lease or otherwise transfer,
subject to the proviaions of this Bection, all or any
portion of the Community Facilitles to sald district;

(g} the right of the Association to grant
eagsements on, over and under the Communlity Pacilities
to public utilitlies or governmental entities or agencles;
provided that such easement shall not unreasonably
interfere wlth the right of any Owner to the usde and
enjoyment of his Residence and the Community Facilitles.
No such eagsement shall be .effectlve unless an {nstrument
slgned by a majorlty of the total voting power of
the Assoclation and two-thlrda {2/3) of the voting
pover of the Hembers other than the Declarant residing
in the Project in which the easement will be granted-
has been recorded agreeling to the granting of such
easement. The certificate of the Preslident and Secretary
of the Assoclation attached to such instrument certlfy-
ing that the Hembers signing such lnstrument represent
a2 majority of the total voting power of the Association
and two-thlrds (2/3) of the voting power of the Members
other than the Declarant residing in the Project
in which the eagement will be granted shall be deemed
conclusive proof thereof.

Section 12.2 ~ Delegation of Use. Any menber
may delegate his rlght of enjoyment to the Communlty Pacili-
ties to the members of hls family or his tenants who reslide
in his Resldence, or to his guests, subject to rules and
regqulations adopted by the Board. Each Hember shall be
llable to the Assoclatlon for any damage to the Communlty
Pacllitles or to any of the egulpment or Improvements
thereon which may be sustained by reason of the negligence
or willful misconduct of sald Hember or of his famlly,
relatlves, guests or invitees, both minor or adult.
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Section 12,3 - Walver of Use, No Hember may
exempt himself from personal liab{lity for Assessments duly
levied by the Assoclation, nor release the Residence owned
by him from the liens, charges and other proviaion of ‘this
Declaration, the Articles, Bylaws and Assoclation Rules, by
walver of the use and enjoyment of the Community Pacilities,

or the abandonment of hils Resldenca.




ARTICLE XIII

EASEHMENTS

Section 13.1 ~ Amendment to Elimlnate Easements.
This Declaration cannot be amended to modlfy or eliminate
the eagsements reserved to Declarant without prior written

approval of Declarant and any attempt to do so shall have no
effect. Any attempt to modify or eliminate this Section

shall li{kewlse require the prior written approval of Declarant.

Section 13.2 - Nature of Easements, Unless
otherwi{se Bet forth hereln, any easement resserved to
Declarant herein shall bcanoncxcluaive.

Section 13.3 - Certain Rights and Basements
Reserved to Declarant,

{a) Utilitles, Easements over the Covered
Property for the Installation and malntenance of
electric, telephone, cable television, water, gas,
sanitary sewer llnes and drainage faclillitles as are
nceded to service the Covered Property are hereby .
reserved by Declarant, together with the right to
grant and transfer the samej; provided, however, such
easements shall not unreasonably i{nterfere wilth the use
and enZoyment b{ the Hembers of thelr Residences or the
Community Pacilities.

(b} Cable Television, There is hereby
reserved to Declarant over the Covered Property,
together with the right to grant and tranafer the sane,
the rlght, but not the obllgatlon, to emplace on, under
or across the Covered Property transmisslon lines and
other facilities for a communlty antenna television
syatem and thereafter to own and convey such lines and
facilitles and the right to enter upon the Covered
Property to service, maintaln, repalr, reconstruct and
replace sald lines or faclillties; provided, however,
that the exercise of such rights shall not unreasonably
Interfere with any Owner's reascnable use and enjoyment

of his Resldence,.

{c) ©Oll and Hinersl Rights. There la hereby
reserved to Declarant, together wlth the right to grant
and transfer the same, all oill, oll rights, minarals,
mineral rights, natural gas rights, and other hydrocar-
bons by whatsoever name known, geothermal steam, and
all producta derlved from any of the foregolng, that:
may be within or under the Covered Property, together
with the perpetual right of drilling, minlng, exploring
and operating therefor and storing {n and removing the
same from sald land or any other land, lncluding
the right to whipstock or dlrectionally drill and rine
from lands other than the Covered Property, oll or gas
wells, tunnels and shafts i{nto, through or acrosas the
subsurface of the Covered Property and to bottom such
whipstocked or directlonally drilled wells, tunnels and
shafts under and beneath or beyond the axterior limits
thereof, and to redrill, retunnel, equlp, malntain,
repalr, deepen and operate any such wells or mines
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without, however, the right to drill, mine, sfore,
explore and operate through the surface or the upper
five hundred (500) feet of the subsurface of the

Covered Property.

(3) Water Rights. There {s hereby reserved
to Declarant with full right and power, among others,
to transfer or assign to others or to use or utilize on
any other property owned or leased by Declarant, any
and all water rights or Interests In water rights no
matter how acqulred by Declarant, and owned or used by
Declarant in connection with or with respect to the
Covered Property, whether such water rights shall be
riparian, overlying, appropriative, percolating,
prescriptive or contractual; provided, however, that
the reservation made hereln sghall not reserve to or for
the beneflt of Declarant any right to enter upon the
surface of the Covered Property In the exercise of such

rights.

{e) Construction and Sales. There 13 hereby
reserved to Declarant, together with the right to grant
and transfer the same to Declarant's salas agents and
repregentatives and prospective purchasers of Residences,
over the Covered Property as the same may from time to
time exlst, easements for constructlon, dlaplay,
maintenange, temporary storage of materlals and equipment
during the course of conatruction or malntenance, sales
and exhibit purposes in connection with the erectlion
and sale or leaBe of Residences within the Covered
Property; provided, however, that such use shall not
be for a period beyond the earllier of (i) two {2) years
from the conveyance of the first Resldence by Declarant
or (11) the sale by Declarant of all Residences within
the Covered Property, and provided further that no such
use by Declarant and others shall otherwise restrict
the Members {n the reasonable use and enjoyment of the

Covered Property.

Section 13.4 -~ Certalin Easements for Owners.

(a) Rlighta and Duties: Ut{litles and Cable
Televislon. Wherever sanitary sewer house connections,
water house connectlions, electrlclty, gas, telephone
and cable television lines or dralnage facilites are
installed withln the Covered Property, the Owners of
any Resldence served by said connections, lines or
facilities shall have the right and there {3 hereby
reserved to Declarant, together with the right, subject
to the rights of any entlty wlith whom the Declarant or-
Assoclatlion has contracted for the installation and
maintenance of a community antenna system, or who
otherwlse has an ownexship interest In sald system, to
grant and transfer the same to Owners an easement to
the full extent necessary for the full uase and enjoy-
ment of such portion of such connectiona which service
his Residence, and to enter upon the Residences owned
by others, or to have utllity companies enter upon the
Realdences owned by others, In or upon which Bsald
connectlions, lines or facillties, or any portion
thereof lle, to repalr, replace and generally maintain
sald connections as and when the Bame may be necessary
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as set forth below, provided that such Uwner or utility
company shall promptly repalr any damage to a Residence
caused by such entry as promptly as posslble after
completion of work thereon.

(b} Ingress, Eqress and Recreatlional Rlghts.
Declarant hereby reaerves to {tself, lts successors and
asalgns, and agrees that {t wi{ll grant to all Owners
nonexclusive easement for Ingress, egreass, pedestrian
walkways and general recreational purposes over and
upon the Community Facllitlea. Such eamements when
granted to Owners shall be subject to the rights of the
aAssoclation as set forth in the Article hereof entitled

*Rights of Enjoyment™.

{¢}) Drainage. There is hereby reserved to
Declarant, together with the right and obligatlion to
grant and transfer the same to Owners, easements for
drainage over the Covered Property frowm the drainage
patterns and systems deacribed in Bectlion 7.4 hereof,
entitled *Standards for Haintenance and Installation™

Section 13.5 - Certain Easements for Assocliation.

(a) Asaociation Rights. There is hereby
regerved to Declarant easements over the Covered

Property, together with the right ‘and cbligation to
grant and transfer the same to the Assoclation, for the

purpose of permitting the Association to discharge its
obligations aa deacribed in this Declaratlion.

{b) Rights and Dutieam: Utilitjies and Cable
Televislon. Wherever sanltary sewer house connectlions,
water house connections, electricity, gas, telephone
and cable television lines or drainage faclilities are
installed within the Covered Property, and sald connec-—
tions, lines or facilites Berve the Community Pacilities,
the Association shall have-the right and there is
hereby reserved to Declarant, together with the
right subject to the rights of any entlty with whom the
Declarant or Assoclation has contracted for the lnstal-
lation and/or maintenance of a community television
antenna system, or who otherwlse has an ownership
interest in msaid system, to grant and transfer the same
to the Assoclation an easement to the full extent
necessary for the full use and enjoyment of such
portion of such connections which service Community
Pacllities and to enter upon the Resldences owned by
others, or to have utility companies enter upon the
Residences owned by others, In or upon whlch sald
connections, lines or facllltles, or any portion
thereof lle, to repair, vreplace and generally maintaln -
sald connections as and when the same may be necessary
as met forth below, provided the Assoclatlon or
utility company ahall promptly repalr any damage to a
Resldence caused by such entry as promptly as possible
after completlon of work thereon. )
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(c) . Drainage. There 18 h :by reserved to
Declarant, together with the right and obligation to
grant and transfer the same to the Assoclation, ease-
ments for drainage over the Covered Property from the
drainage patternas and systems described in Section 7.4
hereof, entitled "Standardas for Halntenance and Instal-

lation®.

Section 13.6 ~ Support, Settlement and Encroach-
ment. There 18 hereby reserved to Declarant, together wlth
the right and obligation to grant and transfer the same to
Owners, the following reciprocal easemants for the purposes
et forth below:

(a) an eaBement appurtenant to each Resi{dence
which {s coptiguous to another Residence or Community
Pacilities which Residence shall be the dominant
tenement and the conkiguous Residence or Community
Pacllities shall be the servient tenement;

({b) an sasement appurtenant to the Community
Pacilitles contiguous to a Residence, which Community
Pacilities shall be the dominant tenement and which
contiguous Residence shall be the servient tenement;

{({c) 1t is provided, however, that in the
event Community Pacilities are the doninant tenement in
an easement described in this Section, Declarant shall
have the right to tranefer sald easement to the Aassocci-
ation and.not to Owners)

{d) Bald easements shall be for the purposesn
ofs

({) s=support and accommodation of the
natural settlament of astructuresy

(1) encroachment by reason of a roof,
eava ovarhang, or sinf{lar projectiona created
during the original construction of the Community

- Pacillities, i{£f any, or the reconstruction or
repalr of Community Pacllities in accordance with
plane and specifications approved by the Archi-
tectural Committee; and

{111) encroachments due to original
engineering or surveying errors, errors in origi-
nal construction, errors in reconatruction or
repalr in accordance with plans and speciflcations
approved by the Architectural Committee.
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ARTICLE XIV

INTEGRATED NATURE OP THE COVERED PROPERTY

The real property described on Exhiblt *"C" {here-
lnafter in this Article referred to as the “Annexation
Property") and/or any other real property may be annexed to
and become subject to thls Declaration by any of the methods
set forth hereinafter in this Article, as follows:

Seckion 14,1 ~ Development of the Covered Property.
Declarant {ntends to sequentlally develop the Annexation
Property on a phased basls; however, Declarant may elect not
to develop all or any part of such real property, to annex
auch real property to this Declaration in Increments of any
slze whatsoever, or to davelop more than one such lncrement
at any given time and in any glven order. 1In the event
Declarant does develop the Annexation Property as provided
herein, the future Improvements will be consistent with the
initial Improvements in terms of quality of construction.
Moreover, Declarant reserves the right to subject all or any
poction of the Annexation Property to the plan of this
Declaration or one or more separate declarations of covenants,
conditfons and restrictlons which subjects sald property to
the jurisdictlion and powers of a homeowners amsociation or
other entlty with powers and obligations similar to the
Associatlon and which is not subject to the provlisions of
thls Declaration. Although Declarant shall have the abllity
to annex the Annexation Property as provided in this Article,
Declarant shall not be obligated to annex all or any portion
of such property, and such property shall not become subject
to this bDeclaration unless and until a Supplementary Declara-
tlon shall have been mo executed and recorded,

Section 14,2 -~ Bupplementary Declarations. A
Supplementary Declaratlon shall be a writing In recordable
form which annexes real property to the plan of this Declara~-
tion and which incorporates by refesrence all of the covenants,
conditions, restrictions, easements and other provisions of
this Declaration and shall contain such other provision as
set forth in this Declaration relating to Supplementary
Declaratlons, Such Supplementary Declarations contemplated
above may contain such complementary addlitions and modifica-
tions of the covenants, conditlons and restrictions contained .
In this Declaration as may be necessary to reflect the
different character, 1f any, of the annexed property and as
are not lnconsistent with the plan of this Declaration. 1In
no event, however, shall any such Supplementary Declaration,
or any merger or conmolidation, revoke, modi{fy or add
to the covenants established by this Declaratlon with
respect to the existing property.

Section 14.3 - Annexation Without Approval and
Pursuant tc General Plan. All or any part of the Annexation
Property may be annexed to and become subject to this
Declaration and subject to the jurisdiction of the Associa-
tion without the approval, assent or vote of the Agsoclation
or its Hembers, provided that a Supplementary Declaration
coverlng the portion of the Annexation ©Property to be
annexed, shall be executed and recorded by Declaranty
provided, however, such Supplementary Declaration shall
be so executed and recorded pursuant to this Section prior
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to the third (3rd) anniversary of the origlnal {ssuance of
the most recently lssued Plnal Subdivislon Public Report for
a Project., The recordation of said Bupplementary Declara-
tion shall constitute and effectuate the annexatlion of the
said real property described thereln, making said real
property Bubject to this Declaration and subject to the
functions, powers and Jjurladictien of the Asscclatlion, and
thereafter sald annexed real property shall be part of the
Covered Property and all of the Owners of Resldences in

said annexed real property shall auvtomatically be Hembers,

Section 14.4 ~ Annexation Pursuant to Approval.-
Upon zpproval In wrlting a majority of the total voting
power of the Association and a two-thirds (2/3) majority of
the voting power of Members other than the Declarant, or the
written assent of such Members, any person who desires to
add real property, other:than the Annexation Property to the
plan of this Declaration and to subject such property to the
jurisdiction of the Assgociation, may file of record a
Supplementary Declaration. The provislona of thls Section
shall alsc apply to the Annexation Property aubsequent to
the expiration of the power of Declarant to annex such
property without the approval of the Hembers as provlided in
this Article. The certificate of the President and the
Secretary of the Assocliatlon attached to any Supplementary
Declaration recorded pursuant to this Section certlifyling
that the required vote of Hembers has approved the recorda- .
tion of such Supplementary Declaratlion shall be deemed

concluslve proof thereof,.

’

Sectlion 14.5 - Mergers or Coneoli{dations., Upon a
merger or consolldation of the Association with another
assoclatlon, which merger or consolldatlion must be approved
by a majority of the total votling power of the Agsociation
and two-thirds (2/3) of the Menbers other than the Declarant,
the Assoclation's properties, rightas and obligations may, by
operation of law, be transferred to the surviving or consoll-
dated assoclation, or, alternatlvely, the propectlies, rights
and obligations of another assoclatlon may, by operation of
law, be added to the properties, rights and obligations
of the Assoclation as a surviving corporation pursuant to a
merger, The surviving or consolldated assoclatlon may
administer the covenants, conditions and restrictions
© eatablished by thls Declaration withln the Covered Property,
together with the covenants and reatrictlons established

upon any other property as one plan.

Section 14.6 - Limitation Upon Annexation, Not~-
wlthatanding the foregolng Sections of this Article, no
annexation of add{tional veal property to thls Declaration,
unless there has been approval thereof by a majority of the
voting power of the Assoclatlon, shall have the effect of-
either overburdening the common Interests of the then
ex{sting Owners, except as set forth in this Declaration,
or substantlally lncreasing the Assessments of such Owners
{1f such lncrease had not been disclosed in the California
Department of Real Estata's Plnal Subdivislon Public Report
applicable to such Owner's Residence.
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ARTICLE XV

RIGHTS OF LENDERS.

Section 15.1 - Piling Notice; Notices and
Approvals. A Hortgagee shall not be entitled to receive any
notice which this Declaration requires the Association to
deliver to HMortgagees unless and untll such Hortgagee, or
ita mortyage servicing contractor, has delivered to the
Board a written notice stating that much Hortgagee 1s the
holder of a Mortgages encumbering a Reaidence within the
Covered Property, B8uch notice need not state which Resi-
dence or Residences are encumbered by Buch Hortgage, but
shall state whether such Mortgagee iz a Pirst Mortgagee,
Wherever the approval ofiall or a speclifled percentage of
Mortgagees {3 vequired pursuant to this Declaration, it
shall be deemed to mean the vote or approval of all or a
speclfled percentage only of those Hortgagees which have
delivered such notice to the Board. HNotwithstanding the
foregolng, 1f any right of a Mortgagee under this Declara-
tion is conditloned on a specific wrltten request to the
Aasoclation, {n addition to having delivered the notice
provided in this Section, a Mortgagee must also make such
requeat, elther in a separate writing delivered to the
Assoclation or In the notice provided above {n this Section,
in order to be entitled to such right, Except as provided
in this Sectlon, a Hortgagee'a rlghts pursuant to this
Declaration, including, wlthout limitation, the priority of
the lien of Hortgages over the llen of Assessments levied by

-the Assacf{ation hereunder shall not be affected by the
fallure to deliver a notice to the Board. Any notice or
request delivered to the Board by a Hortgagee shall remalin
effective without any further action by such Mortgagee
for Bo long as the facts met forth In Bsuch notice or request

remaln unchanged. .

Sectlon 15.2 ~ Priority of Hortgage Lien. No
breach of the covenantsa, conditlons or restrictions herein
contalined, nor the enforcement of any lien provision herein,
shall affect, lmpair, defeat or render invalid the llen or
charge of any Hortgage made In good falth and for value
encumbering any Residence, but all of sald covenants,
conditions and restrictions shall be bindlng upon and
effective agalnat any Owner whose title ia derived through
foreclosure or trustee's sale, or otherwise, with respect to
a Resldence except as otherwlse provided {(n thi{s Article.

Section 15.3 - Curing Defaults. A Mortgagee or the
immed{ate transferee of Buch HMortgagee, who acgulred title
by judicial foreclosure, deed in lleu of foreclosure or ’
trustee's gale shall not be obligated to cure any breach of
the provisions of thla Declaration which {s noncurable or of
a type which ls not practlcal or feasible to cure. The
determination of the Board made in good falth as to whether
a breach is noncurable or not feasible te cure shall be

final and binding on all Korgagees,

Section 15,4 - Regale. It {8 Intended that any
loan to faclilitate the resale of any Resldence after judiclal
foreclosure or trustee's male {8 a loan made {n good faith
and for value and entitled to all of the rights and protec-—
tions afforded to other Mortgagees.
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Section 15.5 ~ Relationship with Assessment Llens.

{a) The lien provided for in Article 1V
hereof, entitled "Nonpayment of Assessments®, for the
payment of Assessments shall be subordinate to the llen
of any Pirst Hortgage which was recorded prior to the
date any such Aasessment becomes due.

{b) If any Resldence subject to a monetary
lien created by any provislon hereof shall be subject
to the llen of a Pirat Hortgage: (1) the foreclosure
of any lien created by anythlng set forth In this
Declaration shall not operate to affect or impair the
llen of such Hortgagej and (2) the foreclosure of
the lien Jdf sald Hortgage or sale under a power of male
included in such Hortgage (such events being herein-
after referved to as “Events of Poreclosure”) shall not
operate to affect or impalr the lien hereof, except
that any persona who obtain an {nterest through any of
the Events of Foreclosure and their successors {n
interest, shall take title free of the lien hereof or
any personal obligation for sald charges as shall have
accrued up to the time of any of the Events of FPore-

. closure, but subject to the lien hereof for all salid
charges that shall accrue subsequent to the Events of

Poreclosure. :

.

(c}) Any Plrst Hortgagee who obtains title to
a Residence by reason of any of the Events of Poreclosure,
or any purchaser at a private or judiclal foreclosure
sale of a Plrst Mortgage, shall take title to such
Reslidence free of any lien or clalm for unpald Assess~
ments against such Resldence which accrue prior to the
time such Pirast Hortgagee or purchaser takes title to
such Resi{denca, except for llens or claims for a
ahare of such Aassessments resulting from & pro rata

— reallocatlion of such Assesasments to all Resldances

within the Covered Property.

(d) Nothing in this Sectf{on shall be con-
strued to release any Owner from hls obligations to pay
for any assessment levied pursuant to thls Declaration.

Sectlion 15.6 ~ Flfty~-One Percent (S51%1) Vote
of Institutional Mortgagees. Except upon the prilor written

approval of at least fifty-one percent (S1\) of Institu-
tional Mortgagees, based on one (1) vote for each Pirst
Hortgage held, nelther the Assoclation nor the Members shall

be entitled to do any of the followlng:

{a) dissoclve the Associ{iation or abandon or
terminate the malntenance of the Community Facfilities
by the Assoclation after substantial destructlon or

condemnation occurs;

(b} amend the provislons of Article VIII
hereof, entitled "Insurance”, this Article, or any
other rights granted speclfically to Plramt Hortgagees
pursuant to any other provision of this Declaration,
the Articles, or Bylaws which ls a reguirement of FNHA,
GNHA, GHLMC, PHA or VA which shall be deemed to be
material, lncluding, wlithout limltatlion, the following:
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{l) the fundamental purpose for which the
Project was created {(such as a change from residential

use to a different one};
(2) votlngy

(3) assessments, assessment liens, and
subordination thereof;

(4) the reserve for repnir‘nnd replacement
of Improvements to the Community Pacllities;

’

{S) property maintenance obligations;

(6) casualty and liabillity insurance;

.

{7) reconatruction in the event of damage or
destructliong "

(8} rights to use Community Facllities;

(9) expansion or contraction of the Project,
or the annexation or withdrawal of real property
thereto or therefrom;

(10) imposition of any restrictlons on a
Owner's right to lease, sell or tranafar his or her

Loty

"(11) conversion.of a lot into a Community
Facility or vice. versa; '

{12) a change to the boundarles of any Lot;

{13) any proviasion, which by lts ter=ms, 1=
specifically for the beneflt of Plrst HMortgagees, cr
specifically confers rlights of Plrat Hortgagees;

(c) effectuate any decisfion to termlinate
professional zmanagement and assume aelf-management of

the Covered Property;

[d) abandon, partitlion, sell, alienate,
gubdivide, release, tranasfer, hypothecate or otherwise
encumber the Community Pacllities; provided, however,
the granting of easements for public utilitles or other
public purposea conslstent- with the {ntended use of tha
Community Pacilities shall not requirs such approval,

Section 15.7 = Other Rights of Institutional

Hortgaqgees. Any Institutional Hortgagee, Its Insurer,
quarantor or its nortgage merviclng contractor, shall,

weitten request to the ABsociation, be entitled to:

upon

(a} 1Inspect the books and recorde of the
Assoclation during normal business hours;

(b} receive the annual audited flnanclal
statement of tha Association ninety (90) days following
the end of the Assoclation'’a flscal year;

(c) recelve written notlice of all annual and
gpeclal meetings of tha Members or of the Board, and
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Institutional Hortgagees shall further be entlitled to
deslignate a representative to attend all such meetlings
{in order to, among other things, draw attention to
violations of thls Declaration which have not been
corrected or made the subject of remedi{al actf{on by the
Agsoclation; provided, however, nothing contained in
this Sectlon shall give an Inst{tutional HMortqagee the
right to call a meetlng of the Board or of the HMembers
fov any purpose or to vote at any such meetling; and

(d) recelve written notiflication from the
Apgsoclation of any default in the performance of the
obligations {mposed by thls Declaration by the Owner
whose Resi{dence 18 encumbered by such Insti{tutlonal
Hortgagee's Hortgage, which default has not been cured
within sixty (60) days of a request therefor by
the Assoclation; provided, however, the Assoclation
shall only be obligated to provide such notice to
Institut{onal Mortgagees who have delivered a written
request therefor to the Asscclation speclfying the
Resldence or Residences to which Buch requesk relates.

{e) recelve written notification from the
Assoclation of a lapse, cancellatlon or material modili—
cation of any insurance policy or fldellty bond main-
tained by the Assoclatlon, or of any proposed actlon
that requlires the consent of a specified percentage of
Institutlional Hortgagees,

Section 15.8 - Hortgagees Purnishing Information.
Mortgagees are hareby authorized to furnish Information to
the Board concernling the status of any Mortgage.

Sectlon 15.3 - Right of Pirat Refusal. 1In the
event this Declaration is amended to provide for any rlight
of flret refusal to purchase or lease a Resldence in the
Assoclation, a MHortgagee who comes into possesslon of a
Resldence pursuant to a judicial foreclosure or a trustee's
sale shall be exempt therefrom. In add{tion conveyances to
and from thicd party foreclosure purchasers and mortgage
insurers and gquarantors shall also be exenmpt,

Section 15.10 - Conflicts. In the event of any
conflict between any of the provisions of this Article and
any of the other proviglona of thls Declaration, the provi-
glons of this Artlicle shall control.

Section 15,11 - Voting Rights of Instltutional
Hortgagees. 1In the event of a default by an Owner {n any
payment due under the terms of any Institutlonal Hortgage .-
held by an Institutional Hortgagee or the promissory note
secured thereby, the Institutional Hortgagee or hls repre-
sentat{ve shall have the rlght, upon glving written notice
to such defaultling Owner and the Assoclation and placing of
record a notlce of default, to exercise the voting rights of
guch defaulting Owner attributable to such Resldence at
any regular or speclal meetlng of the Hembers held during
such time as such default may continue. Any such Owner's
voting rights shall be restored to him at such time as such

default 1a cured.

Section 15.12 ~ Notice of Destructlon or Taking.
In the event that any Communlty Pacllitles, or any portion
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thereof, s substantially damaged or s made the subject of
any condemnation proceeding {n eminent domain or is otherwlse
sought to be acquired by a condemning authority, the Board
ghall promptly notify any Institutional Hortgagee affected

by and upon written request, notlify any Inastitutional Mortga-
gee's guarantor or {insurer of, such destructlion, taking or
threatened taking. As used herelin, "gubstantially damaged®
or "taking"® shall mean damage or taking exceeding Ten Thousand
Dollars ($10,000.00). If requested In writing by an Instltu-
tional Hortgagee, the Apsoclation shall evidence its obllga-
tions under thls Section in-a written agreement in favor “of

such Instltutlonal Hortgageae.

Section 15.13 - Payment of Taxes or Premlums
by Institutlonal Hortgagees. Institutional HMortgagees may,
Folntly or aingly, pay taxesa or other charges which are in
deFault and which.may or®have become a charge agalnst the
Ccommunlty Facilitlies, unless such taxes or charges are
separately assessed agalnst the Owners, in which case the
rights of Institutional Mortgagees shall be governed by the
proviaions of thelr Mortgages. Institutional Hortgagees
may, jointly or singly, also pay. overdue premiums on hazard
Insurance policles, or secure new hazard lnsurance coverage
on the lapse of a policy, for the Community Pacllities and
Institutional Mortgagees makling such payments shall be owed,
i{mmedlate reimbursement therefor from the Assoclation.
Entitlement to such relmbursement shall be reflected in an
agreement Ln favor of any Institutional Mortgagee which
requests the same to be executed by the Assoclatlon.

Section 15.14 = Sixty-Seven Percent (67%) Vote
Except upon the prlor written approval of at least
sixty-seven percent (671) of Institution Hortgagees based in
one (1) vote for each First Hortgage held, nelther the Associ-
ation nor the member shall be entitled to take any actlon to
dissolve the Assoclation unless a aubstantlial destruction or
condemnation haa occurred, in which caase the votling require-

ments of Sectlon 15.6 shall apply.

Required.
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ARTICLE XVI

EPPECTS OF FEDERAL PROGRAMS

Section 16.1 -~ FHA/VA Approval, Although Declarant
has not obtained the approval of FHA or VA in connection
with the development of the initlal Covered Property, such
approval may be sought by Declarant with respect to real
property which is subsequently annexed to the Covered
Property pursuant to Article XIV, hereof, entitled "Inte~- .
grated Nature of the Covered Property®. In the event that
the approval of PHA or VA ls so sought for the purpocse
of having PHA and/or VA Insure or guarantee any mortgagae or
providing any .form of assalstance within the purview of auch
agencies with respect to the Covered Property, the rules and
regulations of PHA and VA as the same exist at the date of
recording of this Declaration would require this Declaration
to be amended In certain respects and additionally require
that PHA and/or VA participate in certaln declsions affecting
the entire Covered Property and the Management of the

Asscciation.

Section 16.2 - Automatic Amendments. Effective as
of the date there 18 recorded by Declarant a Supplementary
Declaration declaring that this Declaration is thereby
amended as followa, thls Declaration shall be so amended
wlithout the'necesslity of any vote or written assent of the
Owners or Hortgagees to provide that as long as any Class B
votes are outstanding, the following actlons will require
the prior approval of the PHA, i{f the PHA {s [(nsuring any
mortgage on a Resldence, or VA, {f the VA 13 guaranteeing
any mortgage on a Resldence, or both, as aspecified in said

Bupplementary Declaration:

{a} dedlcatlon or other tranafer of any
portion of the Communlty Pacilitles pursuant to Articles
VI and XII hereof) entitled "Duties and Powers of the
Assoclation® and “Rights of Bnjoyment™;

(b} alteration of the Communlty Facllitles,
conastruction of additional improvements, the establish-
ment of additional licenses, reservationas and tights-of-
way, or alteratlon of constructlon plans and desalgns,
all pursuant to Sectlon 17.17 hereof, entitled *Con-~

struction by Deaclarant®;

{c}) mergers or consolidations of the Associ-
ation pursuant to Arti{cle XIV hereof, entitled "Integrated
Nature of the Covered Property”; .

{(d}) any amendment or modificatlion of thls
Declaration pursuant to Sectlon 17.18 hereof, entitled

"Amendment®y

(e} .any amendment or mod{flcation of the
Articles and Bylaws) and

(£} any dissolution of the Assoclation,
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ARTICLE XVII

GENERAL PROVISIONS

Section 17.1 = Bnforcement. The Assoclation, or
any Owner, shall have the rlght to enforce by proceedings at
law or in equlity, all reatrictions, conditions, covenants
and reservations, now or hereafter Imposed by the provisions
of thils Declaratlon or any amendment thereto, including the
right to prevent the violation of any such restrictions,
condltions, covenants, or reservations and the right to
recaver damages or other duesg for such violation. The
Assoclation or any Owner shall also have the right to
enforce by proceedinga at law or in equity the provisions
of the Articles or Bylaws and any amendments thereto. With
reapect to archltectural:control, Assessment liens or any
other llens or charges and Assoclation Rules, the Associa-
tion shall have the excluslve right to the enforcement

thereof.

Section 17.2 -~ No Wailver. Pailure by the Assocla-
tion or by any Member to enforce any covenant, condlitlon, or
restriction hereln contained, or the Articles, Bylaws or
Assoclation Rules in any certain instance or on any particular
occaslon shall not be deemed a wailver of such right on any
such future breach of the same or any other covenant,

condlition or restriction.

Sectlon 17,3 -~ Cumulative Remedlies, All rights,
options and remedles of Declarant, the Associ{ation, the
Owners or Mortgagees under thls Declaration are cumulative,
and not one of them shall be exclusive of any other, and
Declarant, the Association, the Owners and the Mortgagees
shall have the right to pursue any one or all of such
rights, optlions and remedles or any other remedy or relief
which may be provided by law, whether or not stated in this

Declaration. '

) Section 17.4 —~ Severability. 1Invalldation of any
one or a portion of -these covenants, condi{tlons or restric-
tions by judgment or court order shall Iln no way affect any
other provislonas which shall remaln {n full force and

eaffect,

Sectlon 17.5 - Covenants to Run with the Land;
Term. The covenantsa, conditions and restrictions of thia
Declaration shall run with and bind the Covered Property and
shall lnure to the benefit of and be enforceable by the
Assoclatlion or any Owner, thelr respective legal representa-
tives, helirs, successors and assigns, for a term of sixty :
(60) years from the date this Declaration {s recorded,
after which time Bald covenants, conditlions and restrictions
shall be automatlically extended for successlve perlods of
ten {(10) years, unlesa an Instrument, slgned by a majority
of the then Owners and seventy-flve percent .(75%) of the
Institutional Mortgagees, based on one (1) vote for each
Pirst Hortgage held, has been recorded at least one (l) year
prior to the end of any such perlod, agreeing to terminate
sald covenants, conditions and restrictions in whole or in

part.
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Sectlion 17.6 = Construction. The provislons of
this Declaratlion shall be liberally construed to effectuate
fts purpose of creating a plan for the development of a
reaidential community or tract and for the maintenance of
the Covered Property. The Article and Sectlion headlings have
been inserted for convenlence only, and shall not be consldered
or referred to In resolving questions of interpretation or

conatruction.

Sectlon 17.7 ~ Singular Includes Plural. Whenever

the context of this Declaration requlires same, the singular
shall {nclude the plural and the masculine shall fnclude the

ferminine and the neuter,

Sectlon 17.8 - Nulsance. The result of every act
or omission, whereby anys provision, condition, restriction,
covenant, easement or reservatlon contalned {n this Declara-
tion is violated in whole or In part, 18 hereby declared to
be and constitutes a nuisance, and every renedy allowed by
law or equity agalnst a nulsance, either public or private,
shall be applicable against every such result, and may be
exercised by the Association or any Hember. Such remedy
shall be deemed cumulative and not excluslve,

Section 17.% - Attorneys' Pees. 1In the event .
action s Tnstituted to enforce any of the provisions in
this Declaratlon, the party prevailing In such action shall
be entitled to recover from the other party thereto as part
of the judgment, reasonable attorneye' fees and costs of

such sult.

Section 17.10 =~ Notices. Any notice to be glven
to an Owner or a Hortgagee or mortgage servicing contractor
under the provisions of this Declaration shall be {n writing
and may be delivered as followsa:

{a) XNotlce to an Owner shall be deemed to
have been properly delivered when delivered personally
or placed in the flrst class United States mail,
postage prepaid, to the most recent address furnlshed
by such Owner In wrlting to the Assoclation for the
purpose of glving notice, or If no msuch address shall
have been furnished, then to the street address of such
Owner's Resldence. Any notice so deposited in the mail
within the County shall be deemed dellvered forty—-elight -
{48) hours after such deposit. In the case of co-Owners,.
any such notlce may be delivered or sent to any one of
the co—-Owners on behalf of all co~Owners and shall be
deemed dellivery on all such co-Owners.

(b) Notice to a Mortgagee or {ts mortgage.’
servicing contractor shall be deemed to have been
properly delivered when placed In the £flrst clasas
United States mall, postage prepaid, toc the address
furnished to the Amsoclation by such Hortgagee or
such contractor for the purposes of notice or, {f no
such address is furnished, to any office of the HMort-
gagee in the County, or {f no such office ls located in
the County, to any offlce of such mortgagee.

(c) The affidavit of an officer or authorlized

agent of the Amsoclation declaring under penalty of
perjury that a notice has been mai{led to any Owner or
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Ownersg, to any Hortgagee or Hortgagees, or to all
Members or all Hortgagees, to the addreass or addresses
shown on the recorda of the Aasoclation, shall be
deemed conclusive proof of such malling, whether or not
such notices are actually recelved.

Section 17.11 - Obligations of Declarant., So long
as Declarant is utlllzlng the easement described in Section
13.3(e) hereof, entitled "Constructlon and Sales™, Declarant
shall not be aubject to the provislons of Artlicle V hereof,
entitled *Architectural Control® or the provisions of
Article XI hereof, entitled “Use Reatrictions™.

Section 17.12 ~ Effect of Declaration. This
Declaration is pade for the purposes set forth in the
Reclitals to this Declaration and Declarant makes no war-
ranties or representatidns, expreas or implied, as to the
binding effect of enforceability of all or any portlon of
this beclacation, or as to the compliance of any of these
provisions with public lawa, ordinances and regulations

applicable thereto.

Section 17.13 -~ Personal Covenant. To the extent
the acceptance of a conveyance of a Resldence creates a
personal covenant between the Owner of such Resldence and
Declarant or other Owners, such personal covenant shall :
terminate and be of no further force or effect from and
after the date when a person or entlity ceases to be an Owner
except to the extent this Declaration may provide otherwise
with respect to the payment of money to the Asgsoclatlon.

Section 17.14 - Nonliablility of Officlals. To the
fullest extent permitted by law, nelther the Board, the
Architectural Conrmlttee, any other commlttees of the Aasoci-
ation or any member of such Board or committee ghall be
li{able to any Hember or the Assoclatlon for any damage, loss
or prejudlice suffered or claimed on account of any declaicn,
approval ocr dlsapproval of plans or. Bpeclfications {whether
or not defectlve), course of action, act, omission, error,
negligence or the llke made in good falth within which such
Board, ccommittees or persons reascnably belleved to be
the ascope of thelr duties.

. Section 17.15 - Enforcement of Bonded Obligations.
In the event that the improvements to the Communlity Facillties
have not been completead prior to the lssuance of a Pinal :
subdivislon Publlc Report coverlng the Covered Property by
the Department of Real Entate of the State of Callfornlia,
and the Agsoclatlon 1s obligee under a bond or other arrange-
ment (hereinafter the "Bond") to Becure performance of the
commitment of Declarant to complete such Improvements, the
followling provisions ahall apply:

(a) The Board shall conslder and vote on the
gquestion of actlon by the Assoclatlon to enforce the
obligatlions under the bond with respect to any Iimprave-
ments for which a Notice of Completion has not been
filed within sixty (60) days after the completion date
speclifled for such {mprovements In the Planned Construc-
tion Statement appended to the Bond. 1If the Association
has given an extanslon in wrilting for the completion of
any Community Pacllitlies improvement, the Board
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shall conslder and vote on the aforesaid gquestion L{f a
Notice of Completion has not been flled within thirty
(30) days after the explration of such extenslon,

{b) 1In the event that the Board determines
not to Initlate action to enforce the obligatlons under
the Bond, or In the event the Board falls to consider
and vote on such questions as provided above, the Board
shall call a special meeting of the Members for the
purpose of voting to overrlde such decision or such
failure to act by the Board. Such meeting shall be -
called according to the provisions of the Bylaws
dealling with meetingas of the HMembera, but i{n any event
such meeting shall be held not less than thirty-five
(35) days ‘nor more than forty-five (45) days after
recelpt by the Becard of a petitlion for such meeting
signed by Hembera répresenting five percent (5\) or
more of the total voting power of the Assoclation.

{c) The only Members entitled to vote at
such meeting of Hembers shall bem the Owners other than
Declarant. A vote at such meetling of a majority of the
voting power of much Hembers other than Declarant to
take actlon to enforce the obligations under the Bond
shall be deemed to be the declslon of the Assoclation
and the Board shall thereafter {mplement such decision
by initliating and pursulng appropriate action {in the
name of the Agacclation.

Section 17,16 ~ Leases. Any agreement for the
leasing or rental of a Resldence (hereinafter in this
Section referred to as a "lease™) shall provide that the
terms of such lease shall be subject in all respects to the
provislions of this Declaration, the Articles, the Bylaws,
the Assoclatlon Rules and any applicable agreements between
the Assoclatlion and any of the Pederal Agencies. Said leasne
shall Further provide that any fallure by the lessea there-
under to comply with the terms of the foregoing documenta
shall be a default under the lease. All leases shall be in
writing. Any Owner who shall lease his Residence shall be
responsible for assuring compllance by Buch Owner's lessee
with thls Declaration, the Articles, the Bylaws and the
Assoclation Rules; provided, however, the cobligation of the
foregolng sentence shall not apply to Declarant in the event
Declarant leages a Resldence for a term of twenty (20) vyears
or more and such lease, or memorandum thereof, 13 recorded.
Wwith the exception of a Hortgagee in possession of a Resi-
dence following a default in a Pirat KHortgage, a foreclosure
proceeding or any deed in lleu of foreclosure, no Owner may
lease such Owner's Residence for translent or hotel purposes,
which shall be defined as rental for any perliod less than
thirty (30) days or any rental whatsoever, lf the occupants
of the Resfdence are provided customary hotel service
guch as room service for food and beverage, mald service,
furnishing laundry and linen and bellboy service,

Sectlon 17.17 - Construction By Declarant.
Nothing in thls Declaration ashall limit the right of
Declarant to alter the Community Facllities, or to construct
such additional improvements as Declarant deems advisable
prior to completion of improvementa upon and sale of the
entire Development, Such right shall include but shall not
be limited to erecting, constructing and malntaining on the
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" or otherwlse.

Covered F perty such structures and dilsr’ays as may be
reasonably necessary for the conduct of : business of
completing the work and dlsposing of the same by sale, lease
This Declaration shall not limit the right of
Declarant at any time prior to acquisition of title by a
purchager from Declarant to establlsh on the Covered Property
additional llicenses, reservatlions and rights-of-way to
itself, to utility companies, or to others as may from time
to time be reasonably necessary to the proper development

and disposal of the Development. Declarant reserves the
right to alter lts construction plans and designs as

it deems appropriate., The rights of Declarant hereunder may
be assigned to any successor or successors to all or part of
said entity's respective Interest in the Development, by an
express assignnent lncorporated in a recorded deed or lease,
as the case may be, transferring such {nterest to such
successgor. Declarant shall exercise its rights contained in
this provision In asuch a way as not to unreasonably interfere
with the Memberas' rights to use and enjoy the Covered

Property.

Section 17.18 - Amendments. Subject to the other
provislons of this Declaration, {ncluding without limitation,
the rights of Hortgagees pursuant to Articles VIII and XV
entitled “Insurance® and "Rights cf Lenders", or
this Declaratlon may be amended as follows:

hereof,
otherwi{se,

{(a} Until such time as there i3 a Class A
Membershlp purauant to this Declaration, amendments or
modifications shall be effective when executed by
Declarant and when recorded in the Offlclal Records of
the County. Thereafter, any amendments of this Declara-
tion may be amended only by the affirmative vote
or written consent of Hembers representing not less
than two—thirds (2/3) of the voting power 0of each class
of membership. Prom and after such time as the Clasa B
voting rights terminate as provided for in Article II
hereof, entitled "Membership®, thla Declaration may be
amended by the affirmative vote or wrlitten consent of a
majority of the voting power of the Assoclation and at
least two-thirds (2/3) of the voting power of Members
other than Declarant, except as nmay be otherwise

provided by law. B -

{b) In addition to the foregolng, any
amendment or modificatlion of Articlea I1II, IV, V, VII,
IX, and X hereof, entitled “Covenant for Maintenance
Aggesaments”, "Nonpayment of Agsessments”,
Control®, "Repalr and Malntenance", "Destruction of
Improvements” and "Eminent Domain®, respectively,
shall additionally require the prior written approval
of not less than seventy-five percent (75%) of the

Class A Hembers,

(c} An amendment or modification that
requires the vote and written assent of the Members as
hereinabove provided ashall be effective when executed
by the President and Secretary of the Assoclatlon who
shall certify that the amendment or modification
has been approved as heralnabove provided, and when
recorded in the Offlicial Records of the County.
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(d) Notwithstanding the foregolng, any
provision of this Declaration, or the Artlcles, Bylaws
or Assoclation Rules which expressly requires the
approval of a speclfled percentage of the votling power
of any partlcular class of Membership of the Assoclation
for actlion to be taken under sald provision can be
amended only with the affirmative vote or written
assent. of not leas than the same percentage of the
voting power of each such class of Membership of the

Assoclatlion.

IN WITNESS WHEREOé, Declarant has executea this
{nstrument the day and year first herelnabove written.

L4

" SANDCO AMERICAN, IXC.,
gt a Cal rnia co ration

' {
By AN

Its President

By: P o
Itnl aﬁf

STATE OF CALIPORNIA )
) 88,

COUNTY OF ORANGE )

Oon An , 19 85 beafore me, the under-
signed, a Notary pubilc in and for sald County and State,
personally appeared Steven A, Hewman , known to me
to be omem—eee — Fresldent, and Scanley D. Crecian .
Xnown to me to be the Secretary, of Sandco Amerlcan, Inc.,

a California corporation, known to re to be the persons
that executed the within instrument on behalf of sald
corporation, and acknowledged to me that such corporation

executed the same.

WITNESS my hand and officlal seal.

Notary Public Q/

OF FICIAL BEAL
CYNTHIA Q. BIAZAR
Nolary Puble—Calliomis

ORAMNGE COUNTY

HyComm.LmOd 4 1ree
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LENDER'S CONSRNT

The undersigned, _ Winchester Savings Bank
beneficiary under that certain Deed of Trust recorded ERe 25th
day of Hay , 1984, in Book 566! , Page 1838 , Offlclal Records
of Kern County, Califo:nla hereby consents to the within

Declaratlon of Covenants, Conditionn ‘and Restrictions for
Valley View Estates and hereby subordinates the li{en of said

Deed of Trust to the p:oviuions contained herein.

i (///nCﬁejfé S ant
B : - By o e S !

2 Its Assistant Vi Z 4£alident

._§,
. BY'
' Its
Hassachusetts .
STATE OP GAUTRORRIN )
) Bs, ‘
COUNTY OP Hiddlesex )
On this lsch day of r 1983, before me,
the undersigned, a Hotary PublI in and for Bald State, per-

sonally appeared Russ Rosenberger, Jr. ,
known to me to be the Assistant Yice Presideand
, known to me to ba the
Of the corporaticn that exacutsd the within Instrumant, known
to me to be the persons who executed the within lnatrunent on
behalf of sald corporation and acknowledged to me that sald
corporation executed the within Instrument pursuant to its
Bylaws or a resolution of i{ts Board of Directora.

WITNESS my hand and official seal.

.

Notary Puslic in and-for aaid oL

County and State '

~

Hy commission expires 12/01/89'
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015024 #1731
EXHIBIT “A°

Lots 73 through 84, inclusive, 89 through 126, incluzive, and
127 of Tract 4167, as nrhown on Map recorded In Book )4 of NMaps,
Pages 8-12, Inclusive, offlice of tha County Recorder of the County

of Xern.
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EXHIBIT *C*

Lots ! through 72, inclusive and Lots 85 through 88, linclu-
ive, of Tract 4167 ams showum on Map rccorded in Book 34 of Maps,
pages 8-12, inclusive, office of the County Recorder of the County
of Kern.
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Whoen Recorded Mall To:

Bantiago Corporation
11080 W. Seventeanth Strest

Santa Ana, CA %2706

AHENDHENT TO DECLARATION
or
COVEIHANTS, COHDITIOHS AHND RESTRICTIOKS
VALLEY VIEW ESTATIS
KERHN COUXTY, CALIFORHIA
TRACT HO. 4167

L]
BETNG SUCCESSOR IN INTEREST TQ THE ORIGINAL

The undarsigned, belng/gRxxDeclarant as to that cartain
Daclaraticn of Covenants, conditions and Restrictions of Vallay
View Zastatss, Xern County, Callfornia, Tract Ho. 4167, as
recordsd In Book 5762, Pages 2336 through 2458, ot th. official
records of Xarn County, California (the “Declaration”), pursuant
to the provisions of Section 17.183 theraof, doas hereby amend
the Daclaration in the following partlculnr::

1. The naxe of the subdivislon shall be and hareby {s
chanch to Santiago Zatates-Rosamond.

2. Recital D. Iz herasby amended in {ts cntiroty to
read as follovs:!

Santixgo Zstates-Rozarond Conmunity
Assoclation, nonprofit mutual banefit corporation, has
been lncorporatsd under the lavs of the Statas of
California for the purpose of exercising the pover and

functions aforesaid.

CERTIFIZD T2 T ATRUE AND
CONCECST OO n
R \f{

ch.\ TITL
ol Al LL[zz,

BY

BAMTIAGO/TXTIAA -1
Marfh 12, 1%17 (1




section 1.4 {s hereby srended {n its entirety to
ve! o

sassociation’ shall mean and refer to Gantlago
\teg-Rosamond Comnunity Assoclatlion, nonprofit
usl beneflt corporation, incorporatad undar the

‘s of the Stats of Callfornia, jts succassors and

{gns,
section 2.7 ! heraby amended as follows:

Tha roman numeral “XVIIIZ {n the second line
recof is amended to be 7XVIIF,

Ths third sentence of Section 3,11 is hereby
id as follows:

Until such time asz tha Class B Hambership has
jed and baeen convarted into Class A Manmbarship, in
yvent shall a reduction in the amount or ths
sepent in the collectlion of Reaqular Axzgegsmanta
juant to this Ssection rasult {n a quantity or
ity of services dininished fron those upon which
Comnon Ixpanse Budgst for the year in question {sx

id.,

ssction 7.2(b) {s hereby amendad =xo that the blank
‘enthetical expression fa 737,

suction 11.14 is harsby xnended {n {ts entirety to
51

A11 Residences shall only ba used for the
danti{al purposas of a singls fanily.

The third santence of Saction 12.1{c) {» heraby
d as followal

The Cortiflcate of the President and lecretary of
Aswociation attached to such inatrunant certityling
the masbers slgning such lnstrument represent
thirds (2/3) o! the votlng pover of Xexbars other
the Daclarant shall be deemed conclusive prool

eof.

updersigned hered Cﬂttifldl—thlt there (s no
ship pursuant to the Declaration.

t
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IN WITNESS WHEREOP, Ceclaranr has exacuted "h1s tastrimens as

of this J)0th day of June, 1997,

Sant{ago Estates-Rosamond
a Califoenia Limited Partnership

orporation
rtner

B} Santiag
Gengra

By : .
Ridhard simonian, President

. [/

By: Aprle el

Janfce Cates, Assistant
Secretary

STATE OF CALIFORNIA )
) 3s.

COUNTY OF ORAKGE )

1987, before me, the undersigned, a Notary Public

On June 10,
personally appeared Richard

in and for sald County and State,
Slmonian, known to me to be the president, and Janice Gates, Xnown

to me to be the Asslstant Secretary, of Santlaqo Corporation, a
California corporation, the Gecneral Partner of Santlago ¥Zstates-
Rosanond, known to me to be the persons that exccuted the withln
fnstrument on behalf of sald corporation and limited partnersahip,
and acknowledged to me that ‘such corpacratlen and llmited partner-

ship executed the zame.

WITHZSS my hand and offlcial seal,

——e i -

——— e e
=TT daew Ay PN
. . RS 4 )\ 3
& . e . e '
" aate - e Hotary fubllc




RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:

Santiago Estates-Rosamond,

a California Limited Partnership
1108 W. Seventeenth Street

Santa Ana, California 92706

Attention:

Above Space for Recorder’s Use Only
SUPPLEMENTARY DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
| SANTIAGO ESTATES—ROSAMOND
KERN COUNTY, CALIFORNIA
TRACT NO. 4167
Table of Contents
RECITALS . v v v o v « o o v v s 4 o 4 s o o o o v

Article I Integrated Nature of The Covered Property.

Article IX General Provisions . . . . . . . . . .
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Recording requested by:
radlngqton, Merhab &. Fadinqgton
When Recorded Hail tn:

Santiago Corporatlion

c¢/o Badington, Merhab—&¢ Padinjton
14131 Yorba Streer, Suite 204
Tustin, CA 92680

Attn: Mlchael P, ™cCoy

(714} 730-7000 .

SECOND AMFENDMENT TO DRECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
SANTIAGO FRSTATES-ROSAKOND
KBRN COUNTY, CALIFORNIA
TRACT NO. 4167

being the successor in lInterest to Declarant
as to that certain Declaration of Covenants, Condltlions and
Restrictions of Santlago  Fstat~a-Rosamond, K=rn County,
California, Tract No, 4167, as recorded in Book 5762, Pages 2396
through 2458, of the official records of Xern County, Callfornlia
(the *"Declaration®), pursuant to the provisions of Sectlon 17.18
thereof, does hereby amend the Declaration In° the following par-

ticularcrs:

The undersigned,

1. Recltal A (s amaended to read as follows:

*A. Declarant [s the fee owner of the resl property
described in Exhiblt "A" to this Second Amendment to
Declaration, which shall be . the Initlal Covered Property
under this Declaration, and the real property which may
from time to time be annexed pursuant to this Declacra-
tlon and become a part of the Covered Property, which Is
a planned development as deflned in Clvil Code Section
13S1(Xx}) of the Callfornia Code.”

2. ARTICLX 11, "MEMBERSHIP," Section 2.4, subheading,
"Clazs B, is amended to read as follown:

"Class B, The Class B Member shall be Declarant.,
The Class B Rember shall be entitled to three (3) votes
for each Resldence In which [t holds the Interest re-
quired for Membershlip; provided that the Class B Member-
ship shall cease and be converted to Class A Hembership
on the happening of the following events, whichever

occurs earlier:




(a)
A Memberah
Class B Me

{b)
sncond ann
recent Pin
cent phasn

(c)
fourth ann
visinn Pub
ment , *

3. ARTIC

Section 3.1, is

*Secti{on

20 G024 51726

v

When the total vntes outstanding in the Class
Ip equals the total vistes outstanling in the

mbership: or

July 1, 1988, but in no event later than the
iversary of the original {3zsusnc= aof the mat
al Subdivision Public Repnrt {or the most re-~
of the Development; or

July 1, 1991, but in nao event later than the

tvarsary of the issvance nf the Final Subdi-
llc Report fur the [irst phase of the Develaop~

LE IIl, “"COVENANT FOR HAINTENANCYE ASSESSMENTS,®
amended to read as f(ollows:

J.3 - Regular Assessments, Not later than

sixty (631
y=ar, the

d3ys prior to the beginning of each [fiscal
Board shall distribute to nach Menber a pro

forma operating statement or budget (ar the upcoming
Eiscal year which shall, among other thingas, estimate

the total
year. The

of the Reqular Assesasment to be pafd by

Rach Membe
Regular Ax

Board. b

on the da
notlice sen
determine

current Yye

Common Bxpenges for any reason,
ately determi{ne the approxi{mate amaunt of

quacy and
Bxpensasx
Asgagxaent
when due.
operation,
which is |
amount of
ceding (s

of the total voting power of the

approval of
gther than the Declarant at a meeting or electlon of

Associatlion conducted in accordance

Part 3 ot
Code, and
Nothling
Assessoent

(a)
{ncludlng

contalned herein shall be

Cormmon Pxpense to be incurred (or such (iscal
Board shall at that tine determine the amount
¢ach Member,
r shall thereafter piy to the Associatinn his
seasment {n Inxtallments as extabllished by the
:ch such f{nstallment shall be due and payable
te established by the Board (n the wrltten
t to Meabers. In the event the PBoard shall
that the estimate of total charqes [for the
is, or will become {-“adequate to meet all
{t ahall then (mmadi{-
such |nadae-
the Comeaaon

ar

{szue a supplemental cstimate of

and detecalne the revised amount of Regular

against each Menuber, and the date or datea
After the Assoclation’s flret [(lscal year of
it shall ‘not Impose a Reqular Assessment
ncreazxed more than ten percent (10V) over the
the Reqular Asxesstment in the immedlately pre-
cal year, without the approval of a majorlcy
Assoclation and the

a majority of the voting power of Nembers
the

with Chapter % of
Divisien 2 of Title 1 of the Corporations

Section 7613 of <the Corporations Codae.
deened to limit

Increasea for any of the followlng purposes:
Mafintenancae or repalr of the coamon areas,
without limitatlion the payment of {nsurance
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premions, the paymeat of utility bills, costs 1acurewd
In salntalntag or repairing structures or tepruvesents,

and fundlng resersen: and

{b) JAMdresslng emergency aituations,

4, ARTICLE 11, °“COVENANT [FOR MAINTENANCE ASSERSSHENTS,®
dection 3.4 |s aended.by adding thereto the following sentence:

"Any vote of Membars called (or by this Section shall be
4 vote of the cequiced number or percentage of membera
at a2 meaeting or eléction of the Association conducted In

accordance with Chaptecr S of ‘Part 3 of Division 2 of
Title ) of the Callfornla Corporatlons Code and Section

7613 of tha Callfornia Corporations Code.®

5. ARTICLE III, *"COVENANT FOR MAINTENANCE ASSESSHENTS,”"
Section 3.5, {s amended to read as follows:

"Section 1.5 - Uniform Asseszmenta/Excessive Agsess-
ments. Regular, Reconatructlon and Capital Improvement
Assessments shall be f(lxed at an equal amount for each
Resldence and may collected at intervals selected by the
Board; provided, however, that the Assoclation shall not
{mpose or collect an Assessment pepnalty or fee that ex-
ceeds the amount necessary for the purpose or purposes
for vhich it ls levied.®

6. ARTICLE III, “COVENANT FOR MAINTENANCE ASSESSMENTS,™ {1
hereby amended by adding thereto new Sectlon 13,15 to rcead as

follown:

"gdection 3.15 ~ Provision of Documents to Hembers. On
written requaest, the Assoclatlon shall, within ten days
of the mal{l{ng or delivery of such a written request, pro-
vide & mambar with a copy of the following documants;

{(a) This Declaration, and all amendments therato;

(b) A copy of the Articles of Incorporatlon and
Bylaws of the Assocliation and of all Anendments thecre-

tos : ,

(c) A copy of the most recent flnanclal statement
dlistributed by ‘the Associatlon to the Members pursuvant -

to the Bylaws;

{4) A statement In writing from an author{zad
represantati{ve of the Assoclation as to the amount of
Any Assassaents levied on the Member which are unpald as
of the date of the statemant. The statement shall also
{nclude correct Informatlon on late charges, {nterast
and costs of collection which, as of the date of the
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statemant, are or may be nade & 1len on the Meaber's

Interest,

The Assoclatlon may charge a (re for pcroviding the
documents raqulirad pursuant to thls =gectlon, which (ve
shall not exceed the Asaociation's reasonable cost to i
prepare and reproduce the enumerated ltems.”

7. ARTICLE III, 'COVEHAhﬁ‘ POR HMAINTENANCE ASSESSMENTS," is
hereby amended by addlng thareto new Scctlon 3.16 to read ax
follows:

*Sectlon 3,16 ~ Relief Provislons.

(a) Dwelling Units, The Declarant and any suc-
cessor in Interest WhIch at any time (s an owner subject
to the payment of regular and special assesxments by
reazon of ownershlp of any Lot or Lotz which at the time
the Asseasacnt is made do not include a structural {m-
provement for human occupancy {"dwallling uvnit®) ls here-
by exempted from such portlon ol any assesswmant which s
for the purpose of defraying expinies and resarves
directly attributable to the ex{stence and use of such a
dwalling unlt, {incloding wlthout limitation roof re-
placement, extarior salntenance, wvalkuay and carport
lighting, refuse dlszposal, and dongrtic water aupplled
to dwlling units. Tha exaxptlon [roa payment of the
portion of Asxessxants attributable to dwelling unltsx
shall contlnue In effact ag to any Lot only untll the
earliest of the (ollowving events:

{1) Recordation of a Notice of Completion of
a dwelling unlt on such Loty

{2) Occupation or use of a dwelling it on
such Lot or :
. . {b) Co=zson yacility. The .. Declarant ar any
succegsor In Intarest of the Declarant which {s - the
ownar of a Lot or Lots ls hereby exempted from the
payment of any portion of any Assessmant for the
purposes of defraylng expensas and resarves directly
attributable to the existence and usae of a common
tacility which Lz not coapleted whan such assessments
Commence . The foregolng exempcion shall be (n eflfect
only unt{l the earliest of the followlng events: ‘

{1) recordation of a Korice of Completlion of
the commoa facillitles: or

{2) the time the common facillitles are placed
{nto vaa,

P LI
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[ 3N ARTICLE [V, “MOMPAYMENT W ASSESSHMENTI,® Setivn 4.

imended to reed a3 (>ll0ws

“Section 4.1 - Delinquency. Any Assgsssent, ther *han
4 Fnalty Kesessment, provided lor 1a this "eclaratian
wvhich {8 not paid on the date vhen due shall oecovae
Jelinquent fifteen [195) days after the Jduoe 1iate (the
"Delinguency Date®)., [f any such Assessment 13 not (aid
within thirty (30) days afrec delivery of notice of such
dellnquency froa the Aascciation, a late chirge of 104
of the delinguent assessaent amount, or $10.00, which-
ever |s greater, shall be levied and the Assesament,
together with all late charges so {mpoged and all
reasonable coxts of collection, shall bear interest from
the Dellnquency Date at the rate of twelve percent {12%)
per annum. The Assoclation may, at lts option, and
without walving the right to judlclally foreclase its
llen against the Residence, pursue any avalilable reme-
dles, Including, without limltatlon, bringing an action
at law against the Kember personally obligated to pay
the =zame, and/or upon compllance with the notlce provi~
slons set forth In Section 4.2 hereof, entitled "Notlice
of Lien,®" to foreclose the lien agalnat the Resldence.
If actlon 1s commenced, there gshall be added to the
amount of such Assessment the late charge, Interest, the
cost of such actlon, and attorneys' fees lincurred |in
connectlion wlith such actlon; and In the event that judg-
ment s obtalned, such judgment shall include gald late
charge, lnterest and a reasonable attorneys' fee, to~
gather wlth the costs of action. EBach Hember vests |[n
the Assoclatlon or lts assigns, the right and power to
bring all actions at law or llen foreclosure agalast
such Memher or other Hembers for the collection of such

delinquant Assessments.*

9. ARTICLE [V, "HONPAYHENT OP ASSESSMENTS," Section |

amended to read as follows:

"Bection 4.2 - PRotice of Lien. No actlon shall be

‘ »

brought to foreclose sald Assesament llen or to proceed,

undar the power of =sale -herein provided .until thircy
{10) dayxs after the date a NHotice of Claim of Llen,
signed by the presidant of the Assoclatlon lsz deposlted
in the United B8tates mail, certifled or reglstered,
postage prapaid, to ths Owner of sald Resldence and re-~
corded by the Assoclatlon in the office of the County
Recorder (n the County; sald No:ilce of Clalm of Lian
must reclite a good and sufflciant legal description of
any such Resldence, the record Owner or reputed Owner
thereof, the ancunt claimad (which shall I[ncluda {(nter-
est on the unpaid Assesemant 2t the rata of twelve per-

s

{12

TIVEY IR e D, Tl o g e

RIS

ANRLEY, oy

FEN Wz v o

F AP0 N

LS e NN

L XS4




12006J24 »-1730

cent (12%) per anaum, late charges, plus reasonable
attorneys' fees and expenses of collection in connection

with the debts msecured by sald llenl, and the name
address of the claimant.

10. ARTICLX IV, “HOMPAYWENT OF ASSESSHMENTS, " Sectlion 4.4,
is amended by changing the reference in said Sectlon to interest
at ten percent (1Q\) per-annum to twelve percent (12%) per annunm,

11. ARTICLE VI, “DUTIES AND POWERS OF THE ASSOCIATION,"
Section 6.2, is amended by the addition of new subparagraph 6.2(¢f)
which shall read as follows:

“(f) Prepara and distribute financial statements, oper-
ating ‘budgets, and other statements J4 detailed in the

Bylaws.”

. 12. Exhiblits "B and °C,° attached to this Second Azendment,
constitute the Communlty racilities as defined in Section 1.8 of
the Declaration, and the Annexation Property described in the
introductory paragraph to Article XIV of the Declaration, re-
spectively, and, together with fxhibit *A," attached to this
qecond rzendment, auparcede ¥xhiblts “A,* °B* and *C® referenced

in the Declaration, for all purposes.

The undersligned hareby certifies that there (s no Class A
Kembership pursuant to the Declaration outstanding.

The undersigned further certifies that the undersigned, as
the sole Class *B° wamber pursuant to the Declaration, has
approved the foreqolng Amendments.

IN WITHEES WHERXIOP, Declarant has executed this 1n|trumen£ ag
of this 4> day of June, 1527,
<antiago Rstates-Rogamord

a Calitorni «d Partnership
By Santliag ratlon, General Partner

Byt

a Simonian, Pres{dent

v
By: Ll o Azz:; )
JanlZe Gates, Asst, S:cretary
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FXHIBIT “A*

Lots 73 through 84, incluslve, 89 through 126, incluasive, and
127 of Tract 4167, as shown on Xap recorded [n Book 14 of Rmaps,
Pages 8-12, inclusive, cffice of the County Recorder of the County

of Kern,

A s:d

e

g’..

PR
>
7,
y
&

e




06024 01732

A"

EXHIBIT

tn Aok 14 of
amcnrler

recarded
Coanty

thown on ™ap

127 of Tract 41§67,

Lot
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County of Kern.
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PXHIBIT *C*
Lots ' through 72, inclusive and Lots 85 through 88, inclu-

ive, of Tract 4167 as shown on Map recarded In Book 34 of Maps,
pages 8-12, inclusive, office of the County Recorder of the County

of Kern.
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STATE OF CALIFORNIA )
) ss.

COUNTY OF ORANGE )

On June 2 , 1987, before me the undersigned, a No:ary Public
In and for said State, personally appeared Richard Simonian and
Janice Gates, personally known to me, or proved to me on the basis
of satisfactory evidence to be the persons who executed the within
instrument as Presicent and Assistant Secretary, on behalf of
Santiago Corporation the cocrporation therein named, and acknowl-
edged to me that =sald corporatlon executed the within {nstrument
pursuant to the bylaws or a resolution of {ts board of directors,
said corporation belng known to me to be the Ceneral Partner of
Santiago Eatates-Rosamond, a Callfornia Limited Partnership the
partnership that executed the within {nstrument, and acknowledged
to me that such corporation executed the same a3 such General

Partner and that such partnership executed the same,.

WITNBSS noy hand and officlal seal.

'
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SUPPLEMENTARY DECLARATION
OF
COVENANTS, CONDITIONS AND RESTRICTIONS
SANTIAGO ESTATES-ROSAMOND

KERN COUNTY, CALIFORNIA

THIS SUPPLEMENTARY DECLARATION 1s made this
day of _Mereh , 1987, by SANTIAGO ESTATES-ROSAMOND, a
California Limited Partnershlp, which, together with its
successors and assigns, 1is herelnafter referred to as

"Declarant”.

RECITALS

A. Declarant is the fee owner of the real property
described in Exhibit A~ to this Supplementary Declaration,
which was the Initial Covered Property (the *Initial Covered
Property”) under a Declaration made the 24th day of April,
1985, by Declarant’s predecessor and recorded on May 23, 1985,
on page 2396 of Book 5762 in the office of the Kern County
Clerk Recorder, as amended-on ., 1987, such
Declaration as so amended being hereinafter referred to as the

#“Declaration~.

B. Terms defined in the Declaration unless
otherwise defined herein are used herein with the same meaning

as in the Declaration.

C. Declarant is the fee owner of the real property
described in Exhibit #B% to this Supplementary Declaration
(the *Annexed Property”), which, pursuant to the Declaration,
Declarant by thls Supplementary Declaration intends to annex
toc and have become a part of the Covered Property. This
Supplementary Declaration and the Declaration 1s being imposed
by Declarant on the Initial Cocvered Property and the Annexed

Property.

D. Declarant has adopted this Supplementary
Declaration and annexed and subjected to the Declaration the
Annexed Property pursuant to Article XIV of the Declaration.

E. This Supplementary Declaration has been executed
and recorded prior to the third (3rd) anniversary of the
original issuance of the most recently issued Final

RDS60601/TXTJIAH -2 -
March 25, 1987 {3



~Subdivision Report for a Project and such annexacion does not
have the effect of either overburdening the common interests
of the now existing Owners, except as set forth on the
Declaration, or substantially increasing the Assessments of
such Owners (unless such increase has been disclosed in the
California Department of Real Estate’s Final Subdivision
Public Report applicable to such Owner’s Resldence) and,
accordingly, no vote, or approval, of the Assoclation was

required for the action hereby taken.

F. Declarant has deemed it desirable to establish
covenants, conditions and restrictions upon the Initial
Covered Property and Annexed Property and each and every
portion thereof, which will constitute a general scheme for
the management of the Initial Covered Property and Annexed
Property, and for the use, occupancy and enjoyment thereof,
all for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Initial Covered
Property and Annexed Property and enhancing the guality of
life within the Initial Covered Property and Annexed Property.

G. It 1s desirable for the efficient management of
the Initial Covered Property and Annexed Property and the
preservation of the value, desirability and attractiveness of
the Initial Covered Property and Annexed Property to create a
corporation to which should be delegated and assigned the
powers of managing the Initial Covered Property and Annexed
Property, maintaining and administering the Initial Covered
Property and Annexed Property and administering and enforcing
the covenants, conditions and restrictions set forth in the
Declaration and herein and collecting and disbursing funds
pursuant to the assessment and charges created and referred to
in the Declaration and in this Supplementary Declaration and
to perform such other acts._as_.shall-generally benefit the

Initial Covered Property and Annexed Property. : e

o~

~
~.

H. ‘Santiago Estates Rosamond Community Association, >

under the laws of the State of California for the. .purpose “of"
exercising the powers and functions aforesaid.

I. Declarant has held and conveyed title to some or
all of the Initial Covered Property and will hereafter hold
and convey title to the Annexed Property subject to certain
protective covenants, conditions and restrictions hereinafter

set forth.

NOW, THEREFORE, Declarant hereby covenants, agrees
and declares that all of its interest as the same may from
time to time appear in the Initial Covered Property and
Annexed Property shall be held and conveyed subject to the
following covenants, conditions, restrictions and easements

RDS60601/TXTJAH <3 -
March 25, 1987 13



which are hereby declared to be for the benefit of said
interests in the Initial Covered Property and Annexed
Property, and the owners of said interests, their successors
and assigns. These covenants, conditions, restrictions and
easements shall run with sald interests and shall be binding
upon all parties having or acquiring any right or title in
sald interests or any part thereof, and shall inure to the
benefit of each owner thereof and are imposed upon said
interests and every part thereof as a servitude in favor of
each and every of sald interests and the dominant tenement or

tenements.

ARTICLE I

Integrated Nature of the Covered Property

Section 1.1 Incorporatjon of Declaration by
Reference. By this reference all of the covenants,
conditions restrictions, easements and other provisions of the
Declaration are hereby incorporated into this Supplementary
Declaration and made applicable to the Annexed Property.

Section 1,2 Status of Annexed Property and Owners
of Annexed Property. The Annexed Property shall be treated
in the same manner as the Initial Covered Property and both
shall be Covered Property pursuant to the Delcaration. The
Owners of the Annexed Property shall have in all respects the
same rights and obligations as Owners and Members of the
Association as Owners of the Initial Covered Property.

Section 1.3 Assessments, Regular, Reconstruction
and Capital Improvement Assessments adopted by the Board
and/or Association for the fiscal year in which this
Supplementary Declaration becomes effective shall be
applicable to the Annexed Property on the same basis as it is
applicable to the Initial Covered Property, provided, however,
each such Assessment shall be prorated by multiplying each
such assessment by a fraction the numeratcr of which is the
number of days remaining in such fiscal year and the
denominator of which is 365. The Board shall establish a
collection schedule for the afcresald assessments applicable
to the Annexed Property for the fiscal year in which this
Supplementary Declaration is executed. Thereafter,
Assessments with regard to the Annexed Prcoperty shall be
collected in the same manner as Assessments for any other
Covered Property. Notwithstanding the foregoing, in
accordance with Section 3.11 of the Declaration, the Regular
Assessment as to Residences in the Annexed Property, if any,
shall commence with respect to all Resldences within the
Annexed Property on the first day of the month following the
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| conbeyance of the first Residence within the Annexed Property
by Declarant to an individual Owner.

ARTICLE II

GENERAL PROVISIONS

gection 2.1 Status of Declaration. As
supplemented hereby the Declaration remains in full force and

effect.

Section 2.2 Severability. 1Invalidation of any ocne
or a portion of these covenants, conditions or restrictions by
judgment or court order shall in no way affect any other
provisions which shall remain in full force and effect.

Section 2.3 Covenants to Run With The land; Term.
The covenants, conditions and restrictions of this Declaration
shall run with and bind the Annexed Property and shall inure
to the benefit of and be enforceable by the Association or any
owner, their respective legal reprsentatives, heirs,
successors and assigns, for a term of sixty (60) years from
the date the Declaration is recorded, after which time said
covenants, conditions and restrictions shall be automatically
extended for successive periods of ten (10) years, unless an
instrument, signed by a majority of the then Owners and
seventy~five percent (75%) of the Institutional Mortgagees,
based on one (1) vote for each First Mortgage held, has been
recorded at least one (1) year prior to the end of any such
period, agreeing to terminate said covenants, conditions and

restrictions in whole or in part.

Section 2.4 Construction. The provisions of this
Supplementary Declaration shall be liberally construed.to. .
effectuate its purpose of creating a plan for the development
of a residential community or tract and for the maintenance of
the Initial Covered Property and Annexed Property. The
Article and Sectlon headings have been inserted for
convenience only, and shall not be considered or referred to
in resolving gquestions of interpretation or construction.

Section 2.5 Singular jncludes Pjural. Whenever
the context of this Supplementary Declaration requires the
same, the singular shall include the plural and the masculine
shall include the feminine and the neuter.

RDS60601/TXTJAH - 5 -
March 25, 1987 {3



Section 2.6 Effect of Supplementary Peclaration.
This Supplementary Declaration is made for the purposes set
forth in the Recitals to this Supplementary Declaration and
Declarant makes no warranties or representations, express or
implied, as to the binding effect of enforceability of all or
any portion of this Supplementary Declaration, or as to the
compliance of any of these provisions with public laws,
ordinances and regulations applicable thereto.

Sectjion 2.7 Personal Covenant. To the extent the
acceptance of a conveyance of a Reslidence creates a personal
covenant between the Owner of such Residence and Declarant or
other Owners, such personal covenant shall terminate and be of
no further force or effect from and after the date when a
person or entity ceases to be an Owner except to the extent
the Declaration may provide otherwise with respect to the

payment of money to the Association,

- Section 2,8 Construction by Declarant. Nothing in
this Declaration shall 1imit the right of Declarant to alter
the Community Facilities, or to construct such additional
improvements as Declarant deems advisable prior to completion
of improvements upon and sale of the entire Development. Such
right shall include but ghall not be limited to erecting,
constructing and maintaining on the Initial Covered Property
and Annexed Property such structures and displays as may be
reasonably necessary for the conduct of the business of
completing the work and disposing of the same by sale, lease
or otherwise. Thils Supplementary Declaration shall not limit
the right of Declarant at any time prior to acquisition of
title by a purchaser from Declarant to establish on the
Annexed Property additional licenses, reservations and
rights-of-way to -itself; to utility companies, or others as
may from time to time be reasonably necessary to the proper
development and disposal of the Development. Declarant
reserves the right to alter its construction plans and designs
as 1t deems appropriate. The rights of Declarant hereunder
may be assigned to any successor or successors to all or part
of sald entity’s respective interest in the Development, by an
express assignment incorporated in a recorded deed or lease,
as the case may be, transferring such interest to such
successor. Declarant shall exerclse its rights contained in
this provision in such a way as not to unreasonably interfere
with the Members’ rights to use and enjoy the Initial cCovered

Property and Annexed Property.
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IN WITNESS WHEREQF, Declarant has executed this
instrument the day and year first hereinabove written.

SANTIAGO ESTATES-ROSAMOND, a
California Limited Partnership,
By Santiago Corporation, General

Partner
By:
Its:
By:
Its:
STATE OF CALIFORNIA)
) ss.
COUNTY OF )
On , 19, before me, the undersigned, a

Notary Public in and for said County and State, personally
appeared Richard Simonian, kXnown to me to be the President and
, known to me tc be the Secretary of

Santiago Corporation, a california corporation, the General
Partner of Santiago Estates-Rosamond known to me.to be the
persons that executed the within instrument on behalf of said
corporation and limited partnership, and acknowledged to me
that such corpeoration and limited partnership executed the

same.

WITNESS my hand and official seal.

Notary Public
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LENDER’S CONSENT

The undersigned,
beneficiary under that certain Deed of Trust recorded
, 19, 1in Book , Page , Officlal
Record of County, Callifornia, hereby consents to
the within Supplementary Declaration of Covenants, Conditions
and Restrictions for Santiago Estates-Rosamond and hereby
subordinates the lien of said Deed of Trust to the provisions

contained herein.

By:

Its:

By:

Its:

STATE OF )
) sS.
COUNTY OF )

on this day of , 19 , before me,
the undersigned, a Notary Public in and for said State,

personally appeared , known
to me to be the and '
known to be to be. the . of the- corporatlon

that executed the w1th1n41nstrument known to me to be the
persons who executed the within instrument on behalf of saigd
corporation and acknowledged to me that sald corporation
executed the within instrument pursuant to its Bylaws or a
resolution of its Board of Directors.

WITNESS my hand and official seal.

Notary Public In and for sa.id
County and State
My commission expires.
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