
CC&Rs of the Santiago Estates Rosamond 

Homeowner’s Association (SERCA) 
The following 90 pages of this computer file, reproduced from copies provided to me when I 

purchased one of the homes in 2011, consist of the original CC&Rs filed in May of 1985 plus a series 

of amendments thereto.   

FIRST AMENDMENT: 

The development now known as Santiago Estates Rosamond was originally called Valley View Estates 

by it’s first developer, Sandco American Inc.  Apparently the Valley View development was sold or 

transferred to the Santiago Corporation of Santa Aa, CA at some point early in 1987 and was 

renamed by them & a First Amendment to the original CC&Rs recorded documenting the change. 

SECOND AMENDMENT: 

In June 0f 1987, Santiago Corporation filed a Second Amendment making numerous changes to 

various Articles of the CC&Rs revising dates, etc.  It should be noted that for my own use I had 

actually cut-and-paste incorporated much of the text of this amendment into my main CC&R copy, 

which is the copy reproduced here. 

THIRD AMENDMENT: 

A third amendment, identified as a Supplementary Declaration, seems to have been filed at about 

the same time as the Second Amendment, but the copy reproduced here is not from the recorded 

document so the sequence of filings is unclear. 

 

NEED TO RESTATE THE CC&Rs:      It should be noted that in addition to being somewhat confusing 

due to the project name change and the substitution of amended sections, a substantial body of 

material contained within these original CC&Rs relates to various provisions that deal with the 

developer(s), such as classes of membership, different voting rights, and so forth.   

This material is no longer of any effect or importance and the CC&Rs should have been cleaned up by 

eliminating it all as well as bringing the provisions up to date to reflect new laws, etc., and  freshly 

refiled. 

The Association actually did undertake the effort to do this and in 2018 commissioned a full rewrite 

of both the CC&Rs and By-Laws.  These were presented to the membership for vote, I believe more 

than once, but unfortunately amending the CC&Rs requires a 2/3 rds. Supermajority of the entire 

voting membership and due to apathy of our owners the revision has not been approved. 

  2/25/2022 

  John Wilson, owner 
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DECLAAATIOH OF .. 
COVENANTS, CONDITIONS ~D RESTRICTIONS 

VALLEY VIgw ESTATES 

KERN COUtiTY 1 CALIPORNI A 

THIS DECLARATION is made this 
April 

1 
198 S, by SANDCO .l.HE:RICAN, 

corporation, its auccesaore and assigns 
referred to as "Declarant•. 

24th day of 
INC:, a California 
shall hereafter be 

1. Recital A. !• &1111!nded to read a' follo\ia: 

•>.. ~clarant is the fee owner of the real property 
described in !!!xhlblt "'A" to thia Second Mendr~~ent to 
Declaration; ....nlch shall be-the lnitlal Covered Pr.operty 
under thl• Decl.aratlon, and· the r.ol ·property which /f\.aY 
Crora til'le to tl111e be annexeJ p<.~rsuant to ""thla Declara
tion and beCOI'IIe a p.t.rt o( the Covo!red Property, ...tllch l5 
a planned developoaent as deClned In Clvll Code Section 
1J51(lt) of the Callfornla Code.• 

B. Declarant has deemed it desirable to estab-
lish covenants, conditions and restrictions upon the Covered 
Property and ~ach and every portion thereof, \ihich ~ill 
constitute a general scheme for the management of the 
Covered Property, and for the use, occupancy and enjoyment 
thereof, all for the purpose of enhllncing and protecting the 
value, desirability and attractiveness of the Covered 
Property and enhancing the quality of life ~!thin the 
Covered Property. 

c. It is desirable for the efficient m~n~gement 
of the Cove~ed Property ~nd the preservation of the v~lue, 
desirability ~nd attractivene!s of the covered Prope~ty to 
create a corporation to ~hich should be delegated and 
assigned the po~ers of ~anaging the Covered Property, 
m~intaining and administering the Covered Property and 
administering and enforcing these covenants, conditions 
and restrictions and collecting and diabursing funds pursu

·ant to the assessment and charges hereinafter created and 
referred to and to perfo~a such other acts as shall generally 
benefit the Covered Property. 

fA,, rr /16-- ,_, /'fori" -r-r •." ;{"'1"'-""'".ttl 
D. Y.alle~· Vie.,. Esee.l:~& Community Association,~ 

nonprofit mutual benefit corpor~tion, has been incorporated 
under the laws of the State of California for the purpose of 
exercising the powers and !unctions aforesaid. 

E. Declarant ~ill hereafter hold and convey 
title to all of the Covered P~operty subject to certain 
protective cov~nants, conditions and restrictions here~fter 
set fo~th. 

Na.--/
1 

TllE:REPORE, Declarant hereby covenllnts, ag~ees 
and declares that all of its interest as the same may from 
time to time appear in the Cove~ed Property shall be held 
and conveyed subject to the follo~ing covenants, conditions, 
restrictions and easements ~hich are hereby declared to be 
for the benefit of said interests in the. Covered Property, 

AJI!h'p~t> 
-7'?~1'/f 11f 7 
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. l 

and th~ owners of said int~rests, their successors and 
assigns. These covenants, conditions, restrictions and 
easements shall run with said inter~ats and shall be binding 
upon all parties having or ~cquiring any right or title 
in said interests or any part thereof, and shall inure to 
the benefit of each owner thereof and are imposed upon said 
interests and every part thereof as a servitude in favor of 
each and every of said interests as the dominant tenement or 
tenements. 
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ARTICLE I 

DEPIHITIONS 

Unless the context clearly indicates other~ise, 
the following terms used in this Declaration are defined as 
follows: 

Section 1.1 "Architectural Committee• shall mean 
and refer to the committee or· comroittees provided for in the 
Articl~_hereof entitled "Architectural Control". 

Section 1.2· "Art!clea• and •ayla~s· shall mean 
and refer to the Articles of Incorporation and Byla~a of the 
Association as the same ~ay from time to time be duly 
amended. 

Section 1.3 "Assessments:• The following meanings 
shall be given to the Assessments hereinafter defined: 

•Regular Assessment" shall mean the amount 
~hich is to be paid by each Hember to the Association 
for Common Expenses. 

"Special Assessment• shall mean any charge 
against a particular O~ner and his Residence, desig
nated as a Special Assessment in thi~ Decl.~ration, the 
Articles, Byla.,..s or Association Ru.les, together ~lth 
attorneys' fees and other charges payable by such o~ner 
to reimburse the Association !or coats reasonably 
incurr~ in its efforts to collect delinquent Assess
ments, pursuant to the provisions of this Declaration, 
p l u a in t ere 8 t thereon as provided for in t hi a Dec 1 a r a t 1 on. 

"Reconstructlon,Assese~ent• shall mean a 
charge against each Hember and his Residence represent
ing a portion of the cost to the Association for 
reconstruction of any portion or portions of the 
Community facilities pursuant to the provisions of this 
Decloration. 

"Capital Improvement Assessment• shall mean a 
charge against each Henber and his Residence, represent
ing a portion of the coat to the Association for 
installation or construction o! any copital improvements 
on any of the Community Facilities ~hich the Associa
tion may fro~ time to time authorixe pursuant to the 
provisions ot this Declaration. 

"Cable Television Service Assessment• shall 
mean a charge or subscription fee against a particular 
~ner and his Residence for cable television services 
obtained by the Declarant and/or the Association for 
the benefit of such O~ner as provided in this Declaration. 

"Penalty Assessment" shall mean any charge 
against a particular O~ner and his Residence imposed 
by the Association! 

(a) for failure of any Owner to comply 
~ith this Declaration, the Ar~iclea, Byla~s or 
Association RuleBJ 

-3-
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(b) as a means of reimbursing the 
Association for costa incurred by the Association 
in repair of da~age to the Common Area for which 
the Owner !a responsible! or 

(c) for bringing an Owner and his Resi
dence into compliance with this Declaration, the 
Articles, Bylaws or Association Rules. 

A Penalty Assessment shall constitute the personal 
obligation of the Owner or Owners penalized, which obligation 
may be~nforced by the ~ssociation by any appropriate action 
at law or in equity, .provided, however, that any such per
sonal obligation.may not be foreclosed pursuant to California 
Civil Code Section 2924, .~92~b and 2924c • . , 

f/JNTtlf'-'- £!.1Al*S- Section 1. 4 •Association" shall mean and refer to 
/1DS'I""o44...:.;alle'f View Estate~ Community Association, a nonprofit 

mutual benefit corporation, incorporZite-d under the laW's of 
the State of California, its successors and assigns. 

Section 1.5 "Association Rules" shall mean rulee 
adopted by the Association pursuant to the ~rticlea hereof 
entitled "Duties and Powers of tha Association". 

Section 1.6 "Board• shall mean the Board of 
Directors or-IKe Association. 

Section 1.7 "Common E'Xpenaea" shall me~n and 
refer to the actual and estimated coste of: 

(a) maintenance, management, operation, 
repair and replacement of the Co~~unity Facilities, and 
all other areas on the Covered Property ~hich are 
maintained by the AsaociationJ 

(b) unpaid ~aaeeementBJ 

(c) maintenance by the ~ssociation of areas 
~ithin the public right-of-way of public streets in the 
vicinity of the Covered Property aa provided in this 
Declaration or pursuant to agreements with the City1 

(d) coats of. manZigement and administration 
of the ~ssociation, including, but not limited to, 
compensation paid by the ~asociation to managers, 
accountants, attorneys and employeeS! 

(e) the costa of utilities, trash pickup and 
disposal, gardening and other services which generally. 
benefit and enhance the value and desirability of the 

covered Property7 
(f) the costa of fire, casualty, liability, 

workmen's compensation and other insurance covering the 

Community PacilitieSJ 
(g) the costa of any other insurance obtained 

by the Association! 

-4-
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(h) reasonable reserves as deemed appropri

ate by the Board) 

( i) the coats of bonding of the members of 
the Board, any professional managing agent or any other 
person handling the funds of the Association; 

(j) taxes paid by the Association; 

(l<) amounts paid by the Association for 
discharge of any lien or encumbrance levied against t~e 
community Facilities or portions thereof; 

(1') coats incurred by Committees estab

lished by the Board;~ 
': 

(m) the costa of security guards, guard 
gates and/or key gates at entrances to the Covered 
Property from public streets, and any other security 
systems at: services installed by or contt:ac'ted for by 

the Association; and 

(n) other expenses 1ncut:re<1 by the Associ
ation fat: any reason whatsoever in connection ~ith the 
Corr~unlty Facilities, or the coats of any othet: item at: 
items designZ~ted by this Declaration, the }.rticlea, 
Byla~s at: Association Rules, or in furtherance of 
the purposes of the A~aociation at: in the discharge of 
any duties or pavers of the Aa&aciation. 

Section 1.8 ···~Community .Facilities" shall mean all 
real property, and the ill1provements tbereon, from time to 
time o~ned or leased by or subject to easements in favor of 
the Association or for the common use and enjoyment of the 
Members, including '><'ithout limitation any of the follo~ing: 
private storm drains, private streets, private utilities, 
private parks, open spa~ea, recreational facilities, trails 
and slopes. Upon the date of the first conveyance of a 
Residence to an o .... ner 1 the Community Facilities shall be 
that certain property described on ~xhibit "B". ~ny real 
property denominated as •community racilities" in a Supple
mentary Declaration shall be conveyed to the Aasociaton 
prior to or concurrently vith the first conveyance of a 
Residence located within the real property which is annexed 
to the coverage hereof by auch Supplementary Declaration. 
Declarant shall convey the Community Facilities to the 
Association free ot all liens and encumbrances except 
current real property taxes (which taxes shall be prorated 
as of the date ot conveyance), title exceptions of record 
and the covenants, conditions, reservations and restrictions 
contained in this Declaration and the instrument which 
conveys the Community Facilities to the Association. 

Section 1.9 •county• shall mean ~nd refer to 

~ern Count~~ia. 
Section 1.10 "Covered Property• shall mean and 

refer to all the real property described on Exhibit "A" 
hereto and, subsequent to the annexation thereof pursuant to 
the Article of this Declaration entitled "Integrated Nature 
of the Covered Property•, any real property ~hich shall 
become subject to this Declaration. 

~ · 1:2. P:xhlblt• •a• .and ·c,• nt•ch<Kl to thia ~ond N:tend~~nt 1 

conatltut• th• CC<U~Unlty P'&eilltlea u define-d in ~ion 1.11 o! 
the ~cl£r&tion 1. •nd th• -'nn•x.atlon Property de1cr lbe-0 in th• 
intro-du.ctory ~r•qraph to Artlcl• XIV of th• 0<!-cl;ar;ation re&p4cti>~ely, ;and, to-qcther wlth P:thlblt "J..,• ;att.ache<l to' thia 
S..cond ,l .. :und;unt 1 aup.lrc•d• !xhiblt& "A, • •s• and •c• re!erence-<1 
in tha O.cl&r&tion, !or all p.Jrpoua. 



Section 1.11 •oevelopment• shall mean and refer 
to the real property described on Exhibits ·~· and •c•, 

Section 1.12 •Exhibit• shall Dean and refer to 
those documents so designated herein and attached hereto and 
each of such Exhibits ie by this reference incorporated in 
this Declaration. ~s additional property is annexed pur
suant to Article XIV hereof, entitled •rntegrated Nature of 
the Covered Property•, exhibita ai~ilar to the exhibits 
attached to this Declaration may be attached to such Supple
mentary Declarations pertaining to the annexed property, and 
each of such exhibits shall thereby be incorporated in this 

Declaration. 
Section 1.13 •pederal ~gencies• ehall mean and 

refer to collectively one or more of the following agencies 
and the following letter ~esignation for such agencies shall 
mean and refer to respectively the agency specified ~ithin 
the parentheses following such letter deeignationz FHA 
(Federal Housing Administration), FHLHC (Federal Home Loan 
Kortgage Corporation) 1 FNHA (Federal National Hortgage 
~ssociation), GNHA (Government National Hortgage Association), 
VA (Veterane Administration). 

Section 1.1~ •pinal Suediviaion Public Report" 
shall refer to that report issued by the Department of Real 
Estate of the State of California pursuant to Section 
11018.2 of the California Business and Professions Code or 
any similar s~atute hereafter enacted. 

Section 1.15 •Institutional Hortgagee" shall mean 
and refer to a First Hortgagee ~hich i• a bank or saYings 
and loan association or established mortgage company, or 
other entity chartered under federal or state laws, any 
corporation or insurance company, any federal or state 
agency, or any other institution regulated by federal or 

state law. 
Section 1.16 •Lot• shall mean and refer to any 

lot shown on any final map filed for rec<li:"d or any parcel
sho'loln on any parcel map filed for record to the extent such 
lot or parcel ia part of the Covered Property. 

section 1.17 •Maintenance ~rea• ~hall mean and 
refer to any area within or.outeide of the Covered Property 
which is not Co~~unity Facilities, but which the Association 
is required to maintain by thie Declaration or any Supple-

mentary Declaration. 
Section 1.18 •Hember• shall nean and refer to 

eYery person or entity who qualifies tor membership pursuant 
to the Article of this Declaration entitled "Hembership", 
including Declarant so long as Declarant qua~ities for 
membership pursuant to eaid Article. 
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Section 1,19 "Hortgage• shall ~an and refer to 
any duly recorded mortgage or deed of trust encumbering a 
Residence. A •pirst Hortgage• shall refer to a Hortgage 
which has priority over any other Hortgage encumbering a 
specific Residence, 

Section 1.20 •Hortgagee• shall mean and refer to 
the mortgagee or beneficiary under any Hortgage. A "Firat 
Hortgagee• shall mean the holder of a Hortgage that has 
priority over any other Mortgage encumbering d Residence, 

Section 1.21 •o~ner• shall mean and refer to one 
or more persons or entities ~ho are alone or collectively 
the record owner of a fee ei~ple title to a Residence, 
including Declarant, or the vendee under an installment land 
sales contract, but excluding those having any such interest 
merely aa security for the perfor~ance of an obligation. If 
a Residence ls leased by Declarant for a term in excess of 
twenty (20) years and the lease or memorandum thereof is 
recorded, the lessee or transferee of the leasehold interest 
and not the Declarant shall be deemed to be the o~ner. 
If fee title to a Residence is owned other than by Declarant, 
the O~ner of the fee title and not the lessee ot such 
Residence shall be deemed the Owner regardless of the term 
of the lease. 

Section 1.22 "Project" shall mean e~ch portion 
of the Covered Property which Declarant designates as a 
Project in this Declaration or in a Supplementary Declaration. 
The initial Covered Property is hereby designated as a 
Project. 

Section 1.23 "Residence" shall mean and refer to 
a lot shown on any flnal ~ap filed for record or a parcel 
shown on any parcel map filed for record to the extent such 
lots or parcels are part of the Covered Propertyr provided, 
however, "Residence" shall not include any Community Facili
ties. "Residence" shall include the residential dwelling 
unit, together with garages, structurea and other improve
menta on the same lot or parcel, 

Section 1.2~ •supplementary Declaration• shall 
mean those certain declarations of covenants, conditions and 
restrictions or similar instruments, annexing additional 
property extending the plan of thi~ Declaration to such 
additional property as provided in Article XIV hereof, 
entitled •rntegrat~ Hature of the Covered Property". 
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.l.RTICLE II 

HEHBER5BIP 

Section 2.1 - HerobershiE• Every Ownec shall be a 
Hember. The terms and provisions set forth in this Declara
tion which are binding upon all Owners are not exclusive, as 
owners shall, in addition, be.subject to the terms and 
provisions of the .l.rticles, Bylaws and }.ssociation Rules to· 
the extent the ·provisions thereof are not in conflict .,..ith 
this Declaration. He~ershlp of Owners shall be appurtenant 
to and may not bff separated from the interest of such Owner 
in any Residence. O.....ners~ip of a Re5idence shall be 
the sole qualification foi membership! provided, however; a 
Hember's voting rights or privileges in the Community 
Facilities, or both, may be regulated or suspended as 
provided in this Declaration, the Bylaws or the }.ssociation 
Rules. Hot rrore than one membership shall exiat based upon 

ownership of a single Residence. 

Section 2.2 - Transfer. The membership held by 
any Owner shall--not be transferred, pledged or alienated in 
any way, except that such membership shall automatically be 
transferred to the transferee of the interest of an Owner 
required for membership. Any attempt to make a prohibited 
transfer is void and will not be reflected upon the books 
and records of the Association. The }.saociation shall have 
the right to record the transfer upon the books of the 
Association ~ithout any further action or consent by the 

transferring Owner. 
Section 2.3 - Votino Righte. An Owner's right to 

vote shall vest Immediately upon tne-date Regular Assessments 
commence upon such Owner's Reai'dence as provided in this 
Declaration. All voting rights shall be subject to the 
restrictions and limitations provided her~in and in the 
Articles, Bylaws and }.asociation Rule5. 

hssociation shall have two ( ) classes of 
Section 2.4 -Classes of Votin 

Class }.. Class }. Hembers shall be all Owners 
~ith the exception of the Declarant. Class ~ Hembers 
shall be entitled to one (l) vote for each Residence in 
which they hold the interest required for membershi?· 
Hhen more th~n one person owns a portion of the intere~t 
in a Residence required !or ~ernbership, each such 
person shall be a Kember and the vote for such Residence 
shall be exercised as they among themselves determine, 
but in no event shall more than one (l) vote be 
cast with respect to any Residence. In the event that 
joint Owners or co-owners or multiple Owners of a 
Residence are unable to agree among themselves at the 
time that votes are cast on any matter in question as 
to ho~ their vote or votes with respect to such Residence 
shall be cast, they shall not be entitled to vote on 
the matter in question. If ~ny Owner casts a vote 
representing his Residence, it will thereafter be 
conclusively presumed for all purposes that he was 
acting with the authority and consent of all othftr 
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O~nera of the same Reeidence. Any votes c~at with 
regard to any such Residence in violation of this 
provision shall be null and void. 
2. ARTICU II, "HEHB!IISHIP," Section 2.4, !lubheaciing, 

"Cl••• B,. Ia 4.nlended to read •• Cot to~ I 

"Claaa 1!!. The Ctaaa B Heml:-er !!hall ~ ~clarant. 
T'he Clau 8 ~rab«r !!hall~ entltl~d to three (3) votes 
Cor each Reaidenc• in \Jhlch it hold• the Interest re
quired Cor ~~~rahlp1 providotd that the Claaa B Xember
•hlp shall cease and ~ r-onverted to C!.lla >. Xember•hlp 
on the happ.~nlnq o! th.r !ollowinq events, ....t1lchever 
occur• earllerr 

(a) h'hen the total Vl)t~s uutstandinq in th·~ rJ.,~s 
" ~embership ~q<Jals the total v,t~:s out:stdn·lin~ in tht
r.la!l!l B X~mber!lhipl or 

(b) July 1, HBB, but in no ev~nt later than th~ 
!l~cond r~nniversary o( the oriqinal 13!1\J..tn..:-: of the ITY')!It 
r~c~nt Pindl .'iutxil..,islon Public Repryrt fur the :no~t r.-
ccnt pllas•! ,,( the n·~v"lopmcnt: •>r 

(c) July 1, 1q~1, hut In no ~vent l.\ter than th~ 
fourth <inn i v~r .'ld r y <J( the i :s!luan..:~ o( the rl na! Sub<! I
vision Puhllc II<'P•Ht f•H the Cir,t pha:s·~ "'the [').•vL'lop
mcnt." 

2.5 - S ecial Class A Votino Riohte. 
Hotwithatan 1ng t e prov a one o t s ~rt c e, ~e Claee 
h Hembers do not h~ve sufficient voting power pursuant to 
the voting rights aet forth in this Declaration and the 
Bylaws to elect at least twenty percent (20\) of the total 
number of directors on the Board, at any meeting of Hernbers 
at which directors are to be elected, then such Class ~ 
Members shall, by majority vote, among themselves, elect 
the number of directors required to equal at least t~enty 
percent (20\) of the total number of dlrectore on the Board. 
In the event t~enty percent (20\) of the total number of 
directors is equal to any fractional numbet, the number of 
directors to be elected pureuant to the epecial Class A 
voting right shall be rounded to the next higher whole 
number. 

Section 2.6 - ~pproval of Hember8. Unless other
~ise specifically provlaeJ In this Declaration or the 
Byla~s, any provieion of this Declaration or the Bylaws 
~hich requires the vote or written assent of a apecified 
majority of the voting power of the Association or any clafts 
or cl~ases of membership ahall be deemed satisfied by the 
following: 

(a) the vote of the specified percentage at 
~ meeting duly c~lled and noticed pursuant to the 
provisions of the Bylaws dealing with annual or special 
meetings of the Hembere. Such percentage must include 
the specified number of all Hembera entitled to vote at 
such meeting and not such a percentage of those Hembera 
present1 

(b) written consents aigned by the specified 
percentage of Hembere as provided in the Bylaws, 
and 
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(c) . in any ml'ltter requL the consent of 
the Hember~, but not specifically pro~~ded !or in this 
Declaration or the Articletl', Byla~o~• or any .contract 
executed by the Association, a .simple majority of the 
voting power of Hembera proaent at a meeting, in person 
or by proxy, shall auf!ice. 

Section 2.7- A roval Each Class of Hembera. 
Except for Sectlon 17.15 ent tled Enforcement of Bonded 
ObligationaM of Article~ entitled •General Provisions" ,;JJ 
of thi11 Declaration, and a• long as there ia a Class B ------.._ xy. C' 
membership, Zlny provi .a ion of the Article•, By-Laws,' this piF"';j),£ /. 
Declaration, or the Al!sociation Rules ~o~hich expressly _ 1~#$ n~7 
requires the Z!pproval of a specified percentage of the 
voting po~o~er of the Association before being undertaken, 
shall require the approval of said •pecified percentage of 
each of the Clas• A and Class B Hember•hip. 

·~ 
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ARTICLE II I 

COVENANT FOR KAIHT£H~NC£ ~SSESSHEHTS 

Section 3.1 - Creation of the Lien and Personal 
Obligation of Assessments. Each ~nee including the Declarant 
to the extent Declarant ia an Owner aa defined herein, of 
any Residence by acceptance of a deed or other conveyance, 
creating in such ~ner the interest required to be deemed an 
Owner, whether or not it 8hall be so expressed in any such . 
deed or__other conveyance, i!! deetued to covenant and agree to 
pay to the Association! Regular ~ssessments, Special 
Assessments, Cllpital Improvement ~asesaments, Reconstruction 
~ssessments, Penilty ~ssesa~ents and Cable Television Service 
Assessments, if applicabl~, such Assessments to be fixed; 
established and collected ·from time to time as provided in 
this Declaration. The Assessments, except Penalty Assessments, 
together 'With interest thereon, late charges, attorneys' 
fees lind cour:t costs, and other costa of collection thereof, 
as hereinafter provided, shall be a continuing lien upon the 
Residence against which each such Assessment is made. The 
Assessments, including Penalty ~ssessments, together with 
such interest, late chargee, costa and attorneys' fees, 
shall also be the personal obligation of the O'Wner of such 
Residence at the time when the Assessment becomes due. The 
personal obligation shall not pass to the successors in 
title of an o~ner unless expressly l!ssumed by such successors. 

section 3.2 - Purtlse of Assessments. The ~ssess
ments levied by the Associa~on shall be used exclusively 
for the purposes of prorooting the recreation, health, safety 
and ~elfar:e of the Kembers, the management of the Covered 
Pr:operty enhancing the quality of life in the Covered 
Property, and the value of the Covered Property including, 
without li~itation 1 the improvement and maintenance of the 
properties, services and fllcilitiea devoted to this pur?Ose 
and related to the use and enjoyment of th~ Community 
Facilities, or in further:ance of any other duty or power 

of the ~ssociation. 

J. .l.RTICLI!: Ill, "t.:OVP.HAITT fOR )Q.IHT£1-l.l.NC~ A.SSES~)oii!:NTS," 
Section 3.1, is a..mP.nderl to read dS (v\\O'oNII 

"Sectlon ),) Regular .J..ssess~ents. Not lat~r than 
51 x ty 160 l ?..'lys pr Lor to t~q"Ti1i\1nq of <!ACh ( i sc& 1 
Y'!IH, the Board :shall rll!trlbi.Jte to ryach )'1.-!r-.b•H " pro 
Corn:~a o~ratinq stateM~ent nr budget (or tht! upco,..l nq 
U1cal year wtdch shall, ""'onq other thinqa, estlraate 
the total Comaon P:x~nac to b.= incurr~ for auch (!seal 
year. The Board shall at th.t.t· tlroe rl<!ter~~tin• th~r -aunt 
of the Requl&r ,t.sae!lll"'ent to be pald by <!&Ch Melllb 
Bach Xember !lb&ll ther~.dt~r fl-IY to th• ka,.,ociatlnn ~~; 
c.,.,,tl.Ll' A.ll-I,.,., •• ,.,. It>. ln•t..all,cnts &a e•t.ab\lah.d b h - y t ~ 
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COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 3.1 - Creation of the Lien and Personal 
Obligation of Assessments. Each ~ner Including the Declarant 
to the extent Declarant 1~ an Owner a8 defined herein, of 
any Residence by acceptance of a deed or other conveyance, 
creating in such ~ner the interest required to be deemed an 
o~ner, ~hether or not lt ehall be so expressed ln any such . 
deed or_other conveyance, ie dee~ed to covenant and agree to 
pay to the Association! Regular ~saessments, Special 
Assessments, Capital Improvement ~ssessments, Reconstruction 
Assessments, Penilty Aasesa~ente and Cable Television Service 
Assessments, if appllcabl~, such Assessments to be fixed; 
established and collected 'trorn time to time as provided in 
this Declaration. The Assessments, except Penalty Assessments, 
together with interest thereon, late charges, attorneys• 
fees and cout:t costs, and other coste of collection thereof, 
as hereinafter provided, shall be a continuing lien u~on the 
Residence against which each such ,l.asesament is made. The 
Assessments, including Penalty .t.ssessmente, together with 
such interest, late charges, coats and attorneys' fees, 
shall also be the personal obligation of the O~nec of such 
Residence at the time when the Assessment becomes due. The 
personal obligation shall not pass to the successors in 
title of an Owner unless expressly assumed by such successors. 

Section 3.2 - Purtlse of Assessments. The ~ssess-
ments levied by the Asaocla~on shall be used exclusively 
for the purposes of promoting the t:ecreat!on, health, safety 
and welfare of the Hembers, the management of the Cover~ 
Propez:ty enhancing the quality of life in the Covered 
Property, and the value of the Covered Property including, 
lo'ithout limitation, the improvement and maintenance of the 
properties, services and facilitie8 devoted to this purpose 
and related to the use and enjoyment of the Community 
Facilities, or in furtherance of any other duty or po~er 
of the Association. 

L "RTICLf ![I, "t:OVr.HMrr F'OR X>.IHTEHAHC~ ASSI!S~l'lf:HTS, • 
Section 3. J, is AlriP.nde<i to read .ss fu!lo'W11 1 

"Section 3.3 Regular Assess~ents. Hot latP.r than 
S1xty {60) ?,ys pnor to t~qliin'ln~ llr ~ach Cisc&l 
yP..sr, the Board shall rllstrlbl.lte to <!ach ~'~~"'ber "pro 
forma op.erat.inq stateraent or bl.ldget (or the upcoN!ng 
Uacat year wnich shall, Araonq other thinqa, estlra•te 
the tot.sl Com..on r.x~nac to b-e lncurroKl (or auch fiscal 
year. The Board shall at that· tlrae cl~ter~aine the 6olllount 
o( the Requl.ar Asaes!lroent to ~ p.ald by ~•ch l'le111ber 
Each Xe111ber stall thoHdA(ter P-'Y to the A.s.-.ociation hl~ 
Regular Asaesaacnt In lnatallraenta .aa ettAbllah~ by th• 
Board. 1:.~ :h auch lnat.all•~nt shAll t>. rlue .r.r.d pay.able 
on the d.ste est.t.bllahad by the l'.o.ard In the wr 1 t ten 
not lee aent to X-et~b. r 1. In the •vent the 1\o.ard ah.all 
deterraine th.at the eatlaate o( tot.al chargea for the 
current year !a, or will b.!co•f' !".Adequate to -•t all 
Colllalon !x~naea (or .any reaaon, It ah.all than t--.::11-
ately deterndne the .approxlaate 411ount or auch inAde
quacy and issue .a aupplt•ent.al ~•tlaate o( the c~n 
!x~naes .snd deterslne ·the reviled ~Lint o( II:'""J'ul.ar 
.J.saesacunt Againat e.ach ~C.r, 1.r.d the date or ~t•• 
when due. A.tter the A.saocl.ation'a Clrat flacal y-ear oC 
oper&tion, it shall -not iapoae a Re-qul&r .l.aaeaa-·nt 
which is lncre.aaed ...are th.an ten prrcent- C 10\) over the 
AJSount o( the Re-qul&r Aaaeaara.ent ln tn. i-.-.::lt.ately Pf'•
ce-dlng t'lacal year, wlthout the .approval o! a "'-'lorlty 
ot the total v.oting po>Mtr o( the A...aoclatlon .ar>d the 
approvAl of a a.ajorlty ot tl'w Y'otlng pow-er o( ~~r• 
other than the ~l.,ar&nt at • ~etln-q or election o( the 
,l.aaoclation conducte-d In accordance with C11Apter "j oC 
PHt 3 o! Dlvlaion 2 o( 'rltle I ol the torJ>Or.atlon 1 
Code, and ~ctlon Hl·J o( the Corpor.atlon• Code. 
Nothlng contalne<l her•ln shall h-ot dee,.~ to l!ait 
Aai«IICI~nt increase,. (or l.f'IY o( the to llowl nq P<Jrpotea 1 

I • l 
lncl ud ing 

H&lnten•ncot or rep...a I r 
without llraltatlon th4' 

ot th• COOI.on area•, 
p.ayaent o{ ln1ur •nee 



ment in the immediately preceding fiscal year, without the 
approval of a majority of the total voting power of the 
Association and the approval of a majority of the voting 
power of Hembers other than the Declarant. 

Sect ion 3.-4 - Capl tal Improvement Assessments. · In 
addition to the Regular Assessments, the Association may 
levy in any calendar year, a Capital Improvement Assessment 
applicable to that year only, for the purpose of defnsying, 
in ~hole or in part, the coat of any construction or replace
ment (other than due to destruction) of a described capital 
improvement upon the Community Facilities to the extent the 
same ls_not covered by the provi8ions affecting Reconstruction 
Assessments in Article IX hereof, entitled •oestruction of 
Improvements•, including the necessary fixtures and personal 
property related' thereto. The ASsociation shall not 
impose a Capital Improvem~nt Assessment, the total amount of 
which exceeds five percent (5\) of the estimated Common 
Expenses, as estimated in accordance with Section 3.3 
hereof, entitled •Regular Assessments•, without the approval 
of a majority of the total voting power of the ASsociation 
and the approval of a majority of Hembers other than the 
Declarant. Any reserves collected by the Association for: 
the future maintenance and repair of the Community Facilities, 
or any portion tller:eof, shall not be included in determining 
said annual capital improvement limitation. All amounts 
collected as Capital Improvement Assessments may only be 
used for caplt~l improvements and shall be deposited by the 
Boar:d in a separate bank account to be held in trust for 
such purposes. Said funds shall not be commingled with any 
other funds of the ~saociation and shall be deemed a contri
bution to the capital account o{ the ~seociatlon bv thP 

• • Akrl cu II I I "COVDU-1-n' ro« JoU I H'T!HANC! "-$.SLS~!~ •• 
S~tion 3.4 ls AAeod.-d_by Addlnq thereto t~ fotlo,nnq :Mnt«ncer 

"A.riy vot• o( ~~r• c.alled Cor by thia ~ctlon ah.all ~ 
"vote o! the C'4tquired nureb4r or perc~tnt<~q" of -..:~r• 
.at .a ~•tlng or dection of the .U5ociatlon conductt!'<:J In 
accordance with C'h:apter S of ·Part 3 of Div l:sion 2 o( 

Title 1 at th" C.all!ornl• Corporation• Code an.d Section 
7613 of the Cali!orni.a Corporation• Cede.• 

'.i. AATICL! III, "COVEH.'.NT FOR I'I.I.IliTEN.J.NC! .I.SSESSMENTS," 
Section 3.5, is a.raende<i to read aa follo~JSr 

•section 3.5 Uniform Asses•~enta/Excessive Assess
ments. Regular, Reconatructlon and Gpltal Improvement 
.l.aaeasments shall be fixed at 411 equal amount foe each 
Re1idence arrd CM.Y collected at Intervals selected by the 
Board; provided, ho~o~ever, that the h.!ssociation shall not 
l11pose or collect an }.ssessment penalty or fee that ex
cee-ds the !l1Tiount necessary !or thl!l purpose or purpose 3 
!or ~ich it ia levied.• 

Ut:U~I...OO..CU o..v uoo~ u~~"'t"'-CU uy, Ul." oc.nerio'lSe owned or: acquired 
by, a public authority shall be exempt from the Assessments 
created herein. 

Section 3.8- Special ~ssessment~. Special 
Assessments shull be levied by the Board against a Residence 
to reimburse the Association for1 

(a) any other charge deaiqnated as a Special 
Assessment in this Declaration, the ~rticlea, Byla~a or 
Association Rulea; and 
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( b ) attorney a ' fee e , inter e e t: and other 
charges relating thereto aa provided in this Declaration. 

In the event the Association undertakes to provide 
materials or services which ~nefit individual Residences 
and ~hich can be accepted or not by individual Owners, such 
as tree trimming, such Owners in accepting such mate~ials or 
services agree that the coste thereof shall be a Special 
Assessment. 

Section 3.9 - Penalty Assessments. Penalty 
Assess~ents may be levied by the Board against an O~ner and 
his Residence to reimburse the Association for: 

Ja) ·any coats to the Association caused by 
the failu~e of such Owner to comply ~ith this Declara
ti o n , t he A r ti c 1 e s ,~: By 1 a \ol s or A s so c i a t i o n R u 1 e a 1 

(b) any costs incurred by the Association 
in the ~epair of damage to the Common Area for ~hich 
said ~ner is ~esponsibleJ or 

(c) any coeta incurred by the Association 
in bringing said ~ner and his Residence into compliance 
with this Declaration, the Articlea, Bylaws or Associa
tion Rules. 

Section 3.10 -Cable Television Service Assessment. 
In. the event ~he Board elects to contract for cable televi
sion service, Cable Television Servic~ Assessments shall be 
levied by the Board against the Owners ~ho have subscribed 
with the Aa3ociation for such service. The Cable Television 
Service Assessment shall exclude charges for the main 
di~tribution syste~ for the community antenna television 
system and the installation thereat ~ithin the Covered 
Property. In such circu~stancee, the Cable Television 
Service Assessment shall co~mence ae to euch O~ner on the 
tirst day oE the month follo'l(i'ng the IDOnth in ~hich he so 
subscribes and shall continue against such O~ner and any 
subsequent transferee of his Residence until the first day 
of the month follo~ing the ~onth in ~hich any such Owner or 
transferee notifies the Board in ~riting that he no longer 
wishes to subscribe to such service, or the month in which 
the Board elects to cancel the ~asociation's contract !or 
cable television service. 

Section 3.11 -Date of Commencement ot Regular 
Assessments. The Regular Assessments shall commence as to 
all Residences on the first day of the JDonth fol1o~ing the 
conveyance of the firnt Re~idence by Declarant to an indivi
dual ~ner1 provided, ho'w'ever, the Regular Assessment, aa .to 
Residences in annexed areas, if any, shall commence 'w'ith 
respect to all Re~idences 'w'ithin each such annexed area on 
the first day of the month follo~ing the conveyance of the 
flrst Residence therein by Declarant to an individual 
~ner. It is provided, further, that in the event the 
amount budgeted to meet Common ExpenseB for the then current 
year proves to be excesnive in light of the actual Common 
Expenses, the Board in its discretion may either reduce the 
amount of the Regular ~saessroent or may abate collection of 
Regular Assessment ae its dee~s appropriate, Until~h 
~time aa the ClllBJS-B He~bersh.iphas ceaael'il--&f\-d--.tl-e-e·n-· converted 

J. n to c.l.aA.'l . ..A ... .l:ie.mhttu.h.l.p~ ...... i n ... ..n..a. __ e.v.ent .. s.h.all. & r.ed •1 c t ion J. n 
AMe.f'p~y :JuN'&" 1~5 7 
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The third aentenca o! Section J.ll ia hereby 
ld II !ollO'JII 

Until such time II the Class ! Ha~erahip has 
ltd and been converted into Cl••• ~ Hamberahip, in 
1vent ahall a reduction in tha a~ount or th• 
:•~•nt in the collection o( Reqular ~••e••••nta 
1uarit to thia S•ction reault in a quantity or 
.ity o( ••rvicea d1n1niahed !ro~ thoee upon vhich 
Co~on rxpensa 5Udqet Cor the year in question is 

ld. 

Section 3.12- Ho Offsets. ~11 Aaaesamenta shall 
be payable in the amount specified by the Assessment and no 
offsets against such amount shall be permitted for any 
reason, including, without limitation, A clAim thAt (1) th~ 
Association is not properly exerci8ing its duties and powers 
as provided ln this Declaration' (ii) A Hember has made Ot:" 
elects to make no U8~ of the Community Pacilitiee1 or (iii) 
any conatruction'or maintenance performed pursuant to 
Section 7.7 hereof, entitled "Aa~umption of Haintenance 
Obligation•, shall in any .. :way po~t:pone }.s.sessmente or 
entitle a Hembet:" to clai~ any such offset Ot:" reduction. 

Section 3.13 - Homestead Waivet:". Each Owner, to 
the extent permitted by law, does hereby .,...aive, to the 
extent of any liens created pursuant to this Declaration, 
~hether such liens are no..., in existence or at:"e created at 
any time in the futut:"e, the benefit: of a.ny homestead or 
exemption la.,...s of the State of California now in effect, or 
in effect from time to time h~reafter. 

Section 3.1~ -Reserves. The Regular ~saessments 
shall include t:"eascnable amounts a.s determined by the Board 
collected as t:"eserves for the future periodic maintenance, 
repair or replacement of all or a portion of the Community 
facilities, or any other purpose as determined by the Board, 
All amounts collected as reserves, whether pursuant to this 
Section or othet:"wise, shall be deposited by the Board in 
separate bank account~ to be held in trust fat:" the purpose~ 
for which they are collected and are to be segregated 
trom and not commingled vith any other funds of the Associa
tion. Such reserves shall be deemed a contribution to the 
capital account of the ~aaociation by the Hembers. 

6. AATICL! III, "COVfHANT !"'R XAIHTBHAHCE A.SSBSSHfNTS • 
h~reby amended by addin9 thereto new section J. 1~ to rea'd 
follow. 1 

•section 3.15 - Proviaion. o{ r>ocUll'\eont 1 to Hembera. On 
written reque1t, the ,l..atoclatlon ahail, within ten d• 1 
ot the ~ilin9 or delivery o! tuch a written reque•t, ~ro
vide a ~aili4r with I copy o{ the following docurnent

11 

(b) 
Bylalo"S of 
tot 

~i• De-claration, and all ~endr:unta thereto, 

A =PY of the Article• o! Incorpor•tlon and 
the ,l..aaoc!ation •nd o{ all N11endment 1 ther,-

. (c) A copy of the J\Oit recent !ln•ncial 
diJtributed by ·th.e ,l..a•oc!•tl.on to the Hernbtra at•ternent 
to the &ylaw-~ 1 . pur1uant-

(d) A ltaten~tnt in writing (ron~ An authorlud 
repreaent.ative ot the Auoclation a1 to the AJ~~ount of 
aay A.teeaa:aanta .lcvl.td on the Kt111ber which are unp.ald AI 
ot the dat• of tn.. atatement. The atat•rn•nt shall alae 
lOdlooe correct ln!orl'l.ttlon on lat 41 charge 1 , int•r•at 
ar.d =•t• ot collection which, u of th• date o! th• 
at.ate,.ent, .are or· ._..y be ~rl" 
lntercat. 

I li~n on tht' 

The A..laoclat Lon tUy ch.trge .& (~e (or pc-ov frHnq 
dociJ.Jicntl r•qulr1d por•u•nt to thla ~ction, lo'hfch 
shall not exceed the Aaaociation'e reaaon.able coat 
pre~r• ~ reproduce the e-f'IU•er.ate<l i tellla, • 

the 
(~e 

to 

is 
41 

'7 



r 
7. ARTICLit III, "COVfHAN'T f'{)R I<AINTIHIANC! A.SSitSSHI!:NTS," ia 

hereby a.-ended by .&dding thereto new Section ).16 to re..d .sa 
folloW"~ I 

(a) OV.llinq Unita. Ttl• Decl&rant .and .any suc
ceaaor in intereat iOJllch at ~ny ti•e Ia a.n owner suhject 
to the pay.ent o! regul.ar u.d ap.ci.al uaeiiD~enta hy 
reason of o'W'!'Ierahlp of a.ny LDt or L.ota lo01ch at the tl•• 
the Nlaeaa~cnt Ia ru.de do not lnclur!e .a atructur.al l•
provet1e:tt !or hua..an occup..~ncy ("d~lllng oolt.") Ia here
by exe~>~pted fro• auch portion ot AI~Y .uaeasla4nt ..J1Lch Ia 
lor the purpose ot. detr.aying ex~n'"' .and ruervea 
directly attributable to t.h• exl1tence and \.Uie of 1uch a 
d\I'Slling unit, includlnq without ll•lt.atlon rO<Jt r•
placeaent, exterior aalntenance, walkvay and carport 
lighting, refuae dltpoaal, ,.a.nd do::~utlc 'Wilter aupplle-d 
to d~Jo4<lllng u.nlti. ~ ex••~ion (rcxa p.a~nt ol the 
portion ot .Uu•••anta &ttributl.ble to d~lllng unit• 
shall ~ntinue In eCt.ect all to any Lot only until the 
earllut ot. the following ...,ental 

( 1) R...:;ordation o! a Not lee of COMpletion of 
a d......,lling unit on such L.otr 

(:2) Occupation or u.s• of a d-lltnq IXI1t oo 
auch Lot 1 or 

(b) co=::.oo raclllty. n.. .. o..-clarant or any 
au=••aor. In lntereat ol th-e O.Cl.trant ..ttlch la the 
ovr..er of a Lot or Lata· ia h-ereby exea~i<S fro<a th-e 
p..~ywent o! a.ny portion of any A•••••-nt Cor the 
purpo••• ot defrayinq expen1e1 and reaervea dlr•ctly 
attributable to ~ exlatence and use of a coaaon 
facility which ia i'lot coaplet~ ...tJen such au•••-nta 
co-aence. ~foregoing exe•~lon &hall wIn effect 
ooly until tn. ..arllett' of the followin-g e·.,.ntll 

( 1) r...:;-ordatlon of. " Motic• ot C~plotlon of 
th4 eo&a04 r .. cillti••l or 

(2) the tl- th4 cc--on f~cilltl•• .are placlt<l 
loto u.e•. 

. .... _ ......... ~.--



I. U'Tit:U ,., I • ~, ... (MClo'T ,., A..S.;) ~::;.:;;. ~VN •• :'...,'""t hl'l •• l. I' 

-..n.d....t to r•.d .u I"Jllo- 1 

·~ctlon 4.1 - O.llnqo.J.C'ncy. J...r.y .'ull-cfl&l-nt, ,,.,..,,.., •:-.•n 

• ,:; n A I t '( A • .1 • a •-n t , p c o v I d ~ I o.l r 1 n t h 1 • :~· I • r A 1 1 , "' 
....t1lch Ia f\.Ot p.Aid on tlw d..atot ...n.,.n J~U 1h..all ~-._... ... 
·l•llnqu.nt fltt<rotn I l'SI d.aya ;aft-tr th<r J~ 1H• ttn< 
•1">41LnQu~ncy D..at~"l. l('.u~y such >-.ss.us-.nt rs n<.>t rw1J 
within thirty I lOl d..aya ..alt•H d.tlivery <>( notl<:ot •J( iuch 
<i•llnquency fro• th• Aasoci..ation, .a l.at~ .:h.&r'j<' of 10\ 
ot th• delinquent ..aaaessrao~"nt .1.1lount, or $10.00, ,.tli..:h
ev•r Ia qr.r..ato:'r, shall ~ levi~ .and the A.ssotss,....nt, 
t~ether with .all late .:h..arq•• so lrapoaed .ar;d .all 
reaaon..abl• coats o( collection, shall bear interest fro• 
the o.ellnqu•ncy D.lte <~l the r.ate of twelve p.=rcent ( 12\) 
~r ann~. The A.,sociation lflay, at Ita option, ..ar;d 
without waiving· the right to iudicially Coreclose Its 
lien against the Residence, pursue any available rer~~e
clles, inclurllng, without limitation, bringing an .tction 
.at law against the )1ember personally obligate-d to f>bY 
the same, and/or upon compliance wlth the notice provi
sion• set forth in Section L 2 hereof, entitled •Hot ice 
of Lien, • to foreclose the 'lien aq.tinst the Residence. 
It action ls· co~~~Aenced, there shall be 4dded to the 
aJllount of. such A.,sessment the late charge, lnte rest, the 
cost of such action, and attorneys' fees incurred in 
connection with such action: and in t:.he event that judg
~ent ia obtAined, such jurlqment sh.all lnclurle said late 
charge, intereat and A reasonable attorneys' !ee, to
gether with the coats o! action, Each Ht:111ber vests In 
the .Uaoclation or its assigns, the right and pov-er to 
bring .all action• at law or lien foreclosure against 
such Heasber or other Hembers (or th• collection of such 
delinquent ~aeaa•enta.• 

9, A..RTICL! IV, • HOHPAYHEHT Of' ASSESSHENTS, • Sect len -4,2 is 
aJund~ t.o re.ad a• !ollo._...t 

•section 4.2 lfotlce of Lien. Ho actl~n ahall ~ 
broU<;flt to loreclou said Aueaament .lien or to proceed 
under the· .po-r ot aale .-her.eln provlded .. untll thirty' 
(JO) dAy• after th• date a Hotice ot-Clalm of Llen, 
aign.-d by the preaident ot the .Uaociation is deposited 
in the United St&tea mall, c•rtltled or rft9iatered, 
poatac;e prepaid, to the Owner ol uid Ruidenc• .and rll
cord~ by the ~soci&tion In the oUlce of the County 
~f'i:order in the County/ ... id No:lc11 ol Clal~ ot Lien 
au..t reclt• .a gOO<!' and auUlclent ·legal r:lucrlption ot 
aay auch Residence, the r<Jcord Owner or reputtd Owner 
th-ereof, th• .a.nount claimed (wnlch shall lnclurle lntotr
eat on th• W1pald A•••••m.,nt .at the rate of twelve p.r-

cent 112') p<tr .annu.a, l.ate ch•rgo!a, plus r~.uonable 
.attorney•' fe•• .a.nd eJtpo~naes oC collection in connt:ction 
with th• O.,btl ~-ecur~ by ul<i lien), and the n.u.~ .1JOd 
.andrea• of the clal•;ant. 
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ARTICLe IV 

NOHPAYHEHT OF ASSESSHENTS 

.See£ ioA 4,1 Del iFlq\:l~f'ley. Anjl'-h1!"'1tt!·1tt!mtml, ollie c 
tH n a Penalty Assessment, pcovided for in this Declaration 
~hi h is not paid when due shall be delinquent on said date 
(the •delinquency date• ). If any such Aa~eaament is not 
paid thin thirty (30) days after delivery of notice of 
such de inquency from the Association, a late ch~rge of Te 
Dollars .. 10.00) shall be levied and the Assessment shall 
bear inter~t from the delinquency date at the rate of 
percent (10~ pe~ <!!.nnum. The Aszwciation may, at ita 
option, and w thout waiving the right to judicially 
close its lien gainst thi Residence, pursue any av ilable 

n 

remedies, inclu ng, .,..ithout limitation, bringing an action 
at l4W against th Hernber personally obligated pay the 
same, 4nd/or upon rnpliance with the notice p ovislons set 
forth in Section L2 hereof, entitled MHotic of Lien•, to • 
foreclose the 1 len ag':!.,J.~st the Re.::ddence. 7f act ion ia ··· 'f

10 

commenced, there shall ~e added to the .11~~t of. such /f{ fl'/t, 
Assessment the late char~, interest, th coat of such .1_ ,rl'' I'/ 
action, and attorney8 1 fee\incurred i connection with such (11' f 
action; and in the event a pdgrnent obtained, such ' ~V 
judgment shall include said 1'-4te ch ge, interest and a /,;(f/(11 

re.:~.sonable attorney's fee, tog'a_th with the coats of (\!'" 
action. Each Hernber vesta in t Association or ita assigns, 
the right and po~er to bring a ctlons .11t law or lien 
foreclosure against such Hernb r or ther Hernbers for the 
collection of such delinquept ~saeas~ent8. . ,, . . ' 

Section ~.2 - ~otice of Lien. Ho action shall be 
brought to for:ecloae s9'{d Assessment lie or to proceed 
under the po~er of a~e herein provided un il thirty {JO) 
days after the d~te a notice o! claim at 11 n is deposited 
in the United Sta s mail, certlf.i~ or regl~ered, postage 
prepaid, to the, ner of. said Residence, and a"copy thereof 
is recorded by .lhe ~aaociation in the office ot'',the County 
Recorder in t~ County1 said notice of cl~irn of ~{en must 
r:ecite a god and sufficient legal description of.'any such 

·Residence, he r:ecord Owner' or z:-eputed Owner thereo~\1 
the amou cLdmed {which shall include intere.s-f:. an f:i:le 
u n p a i d a s e a s me n t ~ t t h o r a t e o f t e n p e r c e n t tlQJ ·) p e ~\. 
annum, a late charge ot Ten Doll4rl ($10.o·O), plu11 rea-., 
sana e attorneys• fees and expenses of collection in ' 
corynection with the debt 11ecured by said lien), and the ."\. 
~ an.;! 4dd t' as 11 of t. h • ol A J...iu..A~t;;...,,_.. ........... ---------- , 

Section ~.3 - Foz:-eclosure Sale. Said Assessment 
lien.may be entorced by sale by the Association, ita attorney 
or any other pez:-son authorized by the Board to make the sale 
after failure of the Owner to ~a~e the payments specified in 
the notice of claim of lien within said thirty (30) day 
period. i\ny such sale provided for ~bove 18 to be conducted 
in accordance with the provisions ot Section~ 292~, 292~b, 
292~c, 292~f·, 292~g and 2924h of the Civil Code of the Stato 
of California as said statutes may from time to time be· 
amended, applicable to the exercise of powers o! a~le in 
mortgages ~nd deeds o! truat, or in any other manner ?er
mitted or pcovided by law. The ,l,asoci~tion, through its 
duly liUthorized agent.!!, sh~ll have the power to bid on the 
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Residence, using Association fund~, or fu~ borrowed for 
such purpose, at the. sale,. and to acquire and hold, lease, 
mortgage and convey the sa~e. 

Sectlon L.( -
Any Penalty Assessment prov e or n t a Dec arat on 
which is not paid when due shall be delinquent on said date 
(the •delinquency date•). I! any such Penalty Assessment is 
not paid within thirty (30) days after delivery of notice of 
such delinquency from the Association, a late charge of Ten 
Dollars ($10.00) shall be levied and the Penalty Assessment 

-1fc~nte5eat fro~a the delinquency date at the rate of 
lr li ten percent~) per annum. The Association m4Y pursue any 

J' available remedi~s, including, without li~itation, bringing 

f!fr fan action at law or in equity in a court of appropriate 
· 

1
fptt 1 jurisdiction against the bwner ~rsonally obligated to pay 

Aft!'· t.?the same. If action is commenced, there may be added to the 
fv If /.fl' amount of said Penalty Asaessment the late charge, interest, 

j,,u the cost of such action, and attorney11' fees incurred in 
JO connection with such action1 and in the event a judgment is 

obtained, such judgment shall include said late charge, 
interest and a reasonable ~ttorney'~ fee, together with the 
costa of action. Each OYner vests in the Association or ita 
assigns, the right ond pover to bring all actions l'.t law or 
in equity against such ~ner or other Owners for the collec
tion of such delinquent Penalty Assessments. 

Section ~.5 - Cur~o{ Default. 
payment or other sotlafaction ott 

Upon the timely 

•(a) all delinquent ~ssessmenta specified in 
the notice of clai~ of lien1 

(b) all other Assessments ~hich have become 
due and payable with respect to the Residence os to 
which such notice of claim of lien wa11 recorded) 
and 

(c) intereet, late charges, attorneys' fees 
and other coat11 of collection pursuant to this Declara
tion and the notice of clai~ of lien which have accrued, 
officers of the Association or any other persons 
designated by the Board are hereby authorized to file 
or record, as the case may be, an appropriate release 
of such notice, upon payment by the defaulting Owner 
o{ a fee, to be determined by the Association, but not 
to exceed One Hundred Dollar• ($100.00) to cover the 
cost~ of preparing and filing or recording auch releaae. 
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..\RTICL£ V 

ARCHITECTURAL CONTROL 

Section 5.1 - Appointment of ..\rchitectural Com
mittee. The Architectural Committee shall consist of not 
less than three (3) nor more than five (5) persons as fixed 
from time to time by resolution of the Board. The Declarant 
shall initially appoint the ~rchitectural Committee. The 
Declarant shall retain the right to appoint, augment or 
replace all members of the Architectural Co~ittee until one 
(1) year aftec the date of the issuance of a Final Subdivi
sion Public Report covering the pro~rty described on 
Exhibit "A". The Declarant shall retain the right to 
appoint, augment or replace a majority of the members of the 
Architectural Committee until five (5} years after the date 
of the issuance of ftaid Subdivision Public Report, or until 
ninety percent (90\) of the Residences within the Development 
have been conveyed by the Declarant, whichever shall first 
occur. Notwithstanding the foregoing, commencing one (1) 
year follo~ing the issuance of said Pinal Subdivision Public 
Report, the Board shall have the right but not the obligation 
to appoint the remaining persons to the ~rchitectural 
Committee. Five (5) years after the date of the issuance of, 
said Pinal Subdivision Public Report, or ~hen ninety 
percent (90l) of the Residences within the Development have 
been conveyed by Declarant, whichever shall first occur, the 
right to ~ppoint, augment or replace all members of the 
Architectural Committee ahall automatically be transferred 
to the Board. Pereon4 appointed by the Board to the Archi
t~tural Committee ~uet be Hembera1 h~ever, persons appointed 
by Declarant to the ~rchitectural Co~ittee need not be 
Hembers, in Declar-ant's eole diftcretion. 

Section 5.2- General Proviftiona. 

(a) The ..\rchitectural Co!!lillittee 0'\liY estab
lish reasonable procedural rules and may assess a fee 
not to exceed Fifty Dollars (SSO.OO) per submission of 
plans in connection with review of plans and specifica
tions including, without 'limitation, the number of set! 
of plans to be sub~itted1 ho~ever, the Architectural 
Committee may delegate it5 plan revie~ responsibilitieft 
to one or roore merubers of such ..\rchitectura1 Committee. 
Upon such delegation, the approval or disapproval 
of plans and apeci!ications by such ~raons shall be 
eguivalent to approval or disapproval by the entire 
Architectural Committee. Unlese any ~uch rules are 
complied with, auch plan~ and e~cifications shall be 
deemed not submitted. 

{b) The addreftl! of the ~rchitectural Comrnmit
tee shall be the principal office of the Association aa 
designated by the Board pursuant to th~ Bylaws. Such 
address shall be the place for the submittal of plana 
and specifications and the place where the current 
Architectural Standards shall b-e kept. 

(c) The establishment of the Architectural 
Committee and the syate~s herein for architectural 
approval shall not be construed as changing any rights 
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or restrictions upon Owners to maintain, repair, alter 
or modify or otherwise have control over the Residences 
a3 may otherwise be specified ln this Declaration, ln 
the Bylaws or in any Association Rules. 

(d) In the event the Architectural Committee 
fails to approve or disapprove such plans and specifica
tions within thirty (30) days after the same have been 
duly submitted in accordance with any rules regarding 
such submission adopted by the Architectural Collllllittee, 
such plans and apeci!icationa will be deemed approved. 

Section 5.3 -Approval and Conformity of Plana. 
Ho building, fence, wall or other structure shall be com
mence-D, erected or maintained U!?On the Covered Property,. nor 
shall there be any addition to or change in the exterior of 
any Residence, structure or other improvement including, 
without limitation, the painting of exterior walla and 
fences, unless plana and specifications therefor have been 
submitted to and approved by the Architectural Committee. 
The Board shall, from time to time, adopt and promulgate 
architectural standards ( •Architectural Standards•) to be 
administered through the Architectural Committee. The 
Architectural Standarde shall include among other things 
those restrictions and li~itationa upon the O~ners set forth 
below: 

(a) Time limitations for the completion of 
the architectural improvements for which approval is 
required pursuant to the Architectural Standards/ 

(b) Conformity of completed architectural 
improvements to plans and ~pecificatlons approved by 
the Architectural Committee/ provided, however, as to 
purchasers and encumbrancers in good faith and for 
value, unless notice of noncompletion or nonconformance 
identifying the violating Residence and its Owner and 
specifying the reason for.the notice, executed by the 
Architectural Committee, shall be filed of record in 
the Office ot. the County Recorder o!. the County; and 
given to such Owner within thirty (30) days ot. the 
expiration of the time limitation described in subsec
tion (a) above, or unless legal proceedings shall have 
been instituted to enforce compliance or completion 
within said thirty (30) day period, the completed 
architectural improvements ehall be deemed to be in 
compliance with plans and specifications approved by 
the Architectural Committee and in compliance with the 
Architectural Standards of the Association, but only 
~ith re~pect to purchasers and encu~brancers in good 
faith and for valuer and 

(c) Such other limitations and restrictions 
as the Board in ita reasonable discretion shall adopt, 
including, without limitation, the regulation of the 
followingz construction, reconstruction, exterior 
addition, change or alteration to or ~aintenance oE any 
building, structure, wall or fence, including, ~ithout 
limitation, the nature, xind, shape, height, materials, 
exterior color and surface and location of such dwelling 
or structure and the har~ony of exterior design and 
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colo .n relAtion to other dwellings 
within the Covered Property, and thl 
natural vie.,. •. 

-.nd structurea 
reservation of 

(d) Oth~r than the Improvements originally 
constructed by Declarant, no building, structure or 
improvement shall be constructed, erected, altered, 
placed or permitted to remain on any Lot in such 
location or manner as will unreasonably obstruct 
or interfere .,.ith the view of any other Lot. 

Section 5.~ - Nonliability for ~pproval of Plana~ 
Plans and specifications are not approved for engineering 
design, and by approving such plans and specifications 
neither the Arch~tectural Committee, the members thereof, 
the Association, the Hembers, the Board nor Declarant 
assumes liability cr responsibility therefor, or for any 
defect in any structure constructed fro~ such plana and 
specifications. 

Section 5.5 - ~ppeal. In the event plans and 
specifications submitted to the ~rchitectural Committee are 
disapproved thereby, the party or parties making such 
submission may appeal in .,.riting to the Board. The written 
request shall be received by the Board not more than thirty 
(30) days following the final decision of the ~rchitectural 
Committee. The Board shall submit euch request to the 
Architectural Committee for review, whose written recommend~
tiona will be submitted to the Board. Within forty-five 
(~5) days following receipt of the request for appeal, the 
Board shall render its ~ritten decision. The !allure ot the 
Board to render a decision within said forty-five (~5) day 
period shall be deemed a decision in favor of the appellant. 
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ARTICLE VI 

DUTIES AND POWERS 0~ THE ASSOCIATION 

Section 6.1 -General Duties and Po~era. In 
addition to the duties and powers enu~erated in ita Article! 
and Byla~a, or else~here provided for herein, and without 
limiting the generality thereof, the Association shall have 
the specific duties and powers specified in this Article. 

Section 6.2 - General Duties of the Association. 
The Aas6ciatlon through the Board shall have the duty and 
obligation to: 

(a) enforce the provisions of this Declara
tion, the Article!, Byla.,..s, and Association Rules, by 
appropriate means and carry out the obligation8 of the 
Association hereunderr 

(b) maintain and othe~iae manage the 
followingz 

(i) all easements and real property and 
all facilit!e~, improvements and landscaping 
thereon in ~hich the Association holds an interest, 
subject to the terrn~ of any instrument transferring 
such interest to the Associat!onr 

(11) all personal property in ~hlch the 
Association holds an interest, subject to the 
terms of any instru~ent tranferring such interest 
to the Association, and 

(iii) all property, real or personal, 
~hich the Association 1~ obligated to repair or 
maintain pursuant to this Declaration, including, 
without limitation, Article VII hereof, entitled 
"Repair and Haintenance•l 

(c) pay any real and pereonal p"operty taxes 
and other charges asaeased to or payable by the ~seocia-
tion! 

(d) obtain, !or the benefit of the Community 
Facilities, ~ater, gas and electric, refuse collection• 
and other services1 and 

(e) act as a managing agent for all ot the 
Projects. 

Section 6.3 - General Po~ers of the Association. 
The Association through the Board shall have the po~er but 
not the obligation tot 

(a) employ a ~anager or other persona and· 
contract ~lth independent contractors or managing 
agents who have professional experience in the manage
~nt of residential developments similar to the Covered 
Property, to perfor= all or any part of the duties and 
responsibil1tie8 of the Association, provided that any 
contract not approved by FHA or VA with a person or 
firm appointed as a manager or managing agent shall 

.,._ 11. AATICU: VI, "DU1'!l':S AND POW!':RS 01" TH!': ASSOC!AT!Ot-1 • 
Se-ction 6.2, 1• .u .. nd~ by the AGdition of n<!w aubp..ar.o.qr.tph 6,2{f) 
lo'h i c h • h .al 1 read u to 1 1 o--. 1 

•(!) Prep.ar• .and diatr!but• f!n.anci.al st.ate•Hnta, op.er
.atinq b\Mqeta, .ar.d other st.atr111ent1 .tt det.ail<td in th• 
Byla1111. • 



have a term of not more than one (1) year ~f~h succes
sive one (1) year rene~al periods upon mutual agreement 
of the p~rtiea and shall be terminable (i) for cause, 
on not more than (30) days' ~ritten notice by the 
~saociatlon, or (11) ~ithout cause, on not more than 
ninety (90) days' written notice by the Association and 
without payment of any termination fee7 

(b) acquire interests in real or personal 
property for offices or other facilities that may be . 
necessary or convenient for the management of the 
covered Property, the administration of the affairs of 
the Association or !or the benefit of the Hembera1 

(c) borro~ money as may be needed in connec
tion with the discharge by the Association of its 
powers and duties1 

(d) establish in cooperation with the County a 
special tax assessment district for the performance of 
all or a portion of the maintenance or other functions 
now within the responsibility of the Association; 

(e) provide trash piclcup and disposal 
service for the benefit of the Owners and their 
ResidenceS! 

(f) contract for cable television service 
for the benefit of the Owners who have subscribed for 
such service1 and 

(g) negotiate and enter into contracts with 
Institutional Hortgagees and mortgage insurers and 
guarantors as =ay be neces~ary or desirable to facili
tate the availability of loans secureD by Hortgages 
within the Cover~ Property. 

Section 6.~ -General Limitations and Restric
tions on the Po~ers of the Board. In add1tlon to the 
limitations and restrictions enumerated in the Articles and 
Byla~s or elsewhere provided for herein, and without limit
ing the generality thereof, the Board shall be prohibited 
from talcing any of the following actione without the approval 
of a majority ol the voting power of the ~ssociation and the 
approval of a majority of Members other than the Declarant: 

(a) enter contracts for materials or services 
which have a term in excess of one (1) year, with the 
following exceptional 

( i) a management contract, the terms of 
which have been approved by the fl~ or V~J 

(ii) a contract with a public utility 
company if the rates charged for the materials or 
services are regulated by the Public Utilities 
Co mm i s a ion 1 p r o v i d e d , how e v e r 1 t h a t t h e t e r m o E 
the contract shall not exceed the shortest term 
for which the supplier will contract at the 
regulated rates and 
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(iii) prepaid casualty and/or liability 
insurance policiea of not to exceed three (3) 
years duration, provided that the applicable 
policy permits short rate cancellation by the 
insured I 

(iv) lease agreements for laundry room 
fixtures and equipment of not to exceed five yeara 
duration provided that the lessor under the agree
ment is not an entity in which the Declarant has a 
direct or indirect ownership interest of ten 
percent (10\) or more7 

(b) incur aggregate expenditures for capital 
improvements to the Covered Property in any fiscal year 
in excess of five percent {5\) of the estimated Common 
~xpenses for the fiscal year as set forth in Section 
J.~ hereof, entitled •capital Improvement Aaaesaments•J 

(c) . sell any real or personal property of 
the Association with an aggregate fair ~arket value in 
excess of five percent (5\) of said estimated Common 
Expenses during any fiscal year1 and 

{d) pay compensation to directors or to 
officers of the ~asociation for services performed in 
the condu~t of the Association's buaineaa1 provided, 
however, the Board may cause a director or officer to 
be reimbursed for expenses incurred in carrying on the 
business of the ~asoci~tion. 

Section 6.5 - ~ssociation Ruleft. The Board shall 
also have the power to adopt, amend and repeal such rules 
and regulations as it deems reasonable (the ·~ssociation 
Rules") which may include the establishment of a system of 
fines and penalties enforceable'as Special Assessments, all 
as provided in the Bylaws. The Association Rules shall 
govern such matters in furtherance of the purposes of the 
~ssociation, including, without limitation, the use of the 
Community Facilities7 provided, however, that the Associa
tion Rules ~ay not discriminate among Owners, and shall not 
be inconsistent with this Declaration, th~ Articles or 
Bylaws. A copy of the ABBociatlon Rules as they may from 
time to time be adopted, amended or repe~led or a notice 
setting forth the adoption, amendment or repeal of specific 
portions of the Association Rules shall be delivered to each 
Owner in the same manner established in this Declaration for 
the delivery of notices. Upon completion of the notice 
requirements, said Association Rules shall have the same 
force and effect as if they ~ere set forth in and ~ere part 
of this Declaration and shall be binding on the Owners and 
their successors in interest whether or not actually 
received thereby. The Association Rules, as adopted, 
amended or repealed, shall be available at the principal 
office of the Association to each ~ner and Institutional 
Hortgagee upon request. In the event of any conflict 
between any such Association Rules and any other provisions 
of this Declaration, or the ~rticlea or Byla~s, the provi
sions of the Association Rules shall be deemed to be super
seded by the provisions of this Declar~tion, the ~rticlea 
or the Bylows to the extent of any such conflict. 
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Section 6.6 - Delegation of Powers. Th~ Associa
tion shall have the right, according to law, to delegate to 
committees, officers, employees or agente any of ite duties 
and powers under thie Declaration, the ~rticles and Bylaws} 
provided, however, no such delegation to a professional 
management company, the Architectural Committee or otherwise 
shall relieve the Association of its obligation to ~rforrn 
such delegated duty. 

Section 6.7 The 
Association s a ave t e power to p e ge t to 
exercise its Assessment powers in connection with obtaining 
funds to repay· a debt of the As&aciationl provided, however, 
any such pledge shall require the prior affirmative vote or 
written assent oC not leas than seventy-five percent (75\) 
of the Class A Hembers and seventy-five (75\) of the Class B 
Hembers. Said power shall include, but not be limited to, 
the ability to make an aseignment of Asaeaaments which 
are then payable to or which will become payable to the 
Association; which assign~ent may be then presently effec
tive but shall allow said Assessment~ to continue to be paid 
to and used by the Association as set forth in this Declara
tion, unless and until the Association shall default on the 
repayment of the debt which is secured by said assignment. 
The ~ssociation may levy Special Assessments against the 
Hembers to obtain auch funds. Upon the failure of any 
Hember to pay said Special Assessment when due, the Associa
tion may exercise all it8 rights, including, without 
limitation, the right to (orecloae ita lien, pursuant to 
Article IV hereof, entitled •Nonpayment of Assessments". 
Without limiting the generality of the foregoing, any pledge 
of Assessment rights in excess of an amount equal to t~enty
five percent (25\) of the total Regular Assessments collected 
by the Association in the then preceding fiscal year, shall 
require the prior written approval of seventy-five percent 
(75\) of the Institutional Kortgageea baaed on one (l) vote 

for each ftrat mortgage held. 
Section 6.8 - Emergency Powers.· The Association 

or any person authorized by the Association may enter any 
Residence in the event of any emergency involving illness or 
potential danger to life or property. Such entry shall be 
made with as little inconvenience to the o~ners as practic
able, and any d~age caused thereby shall be repaired by the 
Association unleaa covered by insurance carried by the 

o~ner. 
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.l.RTICL~. VI I . 

REPAIR AND KAIHTENAHCE 

Section 7.1 -Repair and Haintenance by Association. 
Except to the extent that an Owner may be obligated, or the 
City has accepted the obligation, to maintain and repair as 
hereinafter provided, and without limiting the generality of 
the statement of duties and po~era contained in this Declaration, 
the J..rtlcles, Bylaws or Association Rule11, the J..asociation 
shall have the duty to accomplish the following upon the 
Covered Property or other land in such manner ~nd at such 
times as the Board shall prescribes 

(a) 11\.aintain, repair, restore, replace and 
make necessary improve~ents to the Community Pacilltiea, 
including, without l~mitation, the following! 

(i) private streets and adjacent 
streetscapes ~!thin the Covered Propertyr 

(ii) drainage facilities and easements 
in accordance with the requirements, if any, of the 
County Plood Control Diatrictr 

(b) maintain, or cause to be maintained, 
substantially as originally improved by Declarant or as 
may be further improved or ~dified ~ith the consent of 
the i\rchitectural Colilillittee and the Board, the land
scaped and slope areas of the Community Facilities 
and all landscaping and improvement~ thereon (including 
drainage or irrigation facilities ~nd systems), in a 
neat, safe, sanitary and orderly condition (including 
the repair and replacement of landscaping and improvements 
when necessary or appropriate) and to preserve established 
slope ratio~, prevent erosion and sliding problems, and 
facilitate the orderly di~ch~rge of water through 
e3tablished drainage ~yste~s and patterna1 

(c) maintain all other areAa,-facilitiee, 
equipment, services or aesthetic co~ponents of whatso
ever natura as may !rom time to time be requested by 
the vote or ~ritten consent of two-thirds (2/3) of the 
voting po~er of the Hernberar 

(d) the costs oE any such maintenance and 
repair pursuant to this Section shall be paid out of 
the funds of the J..saociation. 

Section 7.2- Repair and Haintenance by O~ner. 
Except as the ~asociation shall ~ obligated to maintain and 
repair as may be provided in thi~ Declaration, every ~ner 
shall: 

(a) maintain the exterior of his Residence, 
walls, fences and roof of such Residence in good 
conditions and repair7 
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b) install and thereafter maintain in 
attract! condition landscaping (other than such areas 
on Exhibit •13 • i'natalled by Declarant lind maintllined by 
the Association) in accordance with the provisions of 
this J..rticle1 

Section 7.3 - Right of Association to Haintain 
and Install. In the event that an OWner falls to accomplish 
any maintenance or repair required by this Section, the 
Association or its delegates may, but shall not be obligated 
to, c.lluse such maintenance and installation to be accomplished 
as hereinafter set forth. 

(~) Upon finding by the Board of a deficiency 
in such maintenance or installation, the Board shall 
give notice of deficiency to the Owner which shall 
briefly describe the deficiency and set a date for 
hearing before the Board or a committee selected by the 
Board for such purpose. The Board ~ay delegate its 
powers under thia subsection to a duly appointed 
committee of the ASaociation. 

(b) Such hearing shall be held not leas than 
ten {10) nor more than thirty (JO) days from the date 
of !!aid notice. 

(c) Such hearing shall be conducted according 
to such reasonable rules and procedures as the Board 
shall adopt ~hich chall provide the o~ner ~ith the 
right to present oral and ~ritten evidence and to 
confront and cross-examine any person offering at such 
hearing evidence adverse to such ~ner. I! the Board 
or any such committee renders a decision against the 
CNner, it shall fur thee 11et a date by which the 
deficiency is to be corrected by the Ownec. A decision 
of such committee ~ay be appealed to the Baaed, but a 
decision of the Board shall, be tinal. 

(d) I! the deficiency continues to exist 
after the time limitation imposed by a final decision 
of the Board or any such committee, the bollrd or such 
committee may cause such maintenance or installation to 
be accomplished: 

(e) In the event the Board or such committee 
elects to cause l!Uch maintenance or installation to be 
accomplished, the {allowing shall apply: 

(i) The Owner shall have no more than 
ten (10) days following the receipt thereby of 
written notice of such election from the Board or 
such committee to select a day or days upon which 
such maintenance or installation work shall be 
accompliah~l 

(ii) The date which said o .... ner select!! 
shall be not leas than fifteen (15) days nor more 
than forty-five (~5) days following the last day 
of. said ten (10) day period 1 

{iii) If said o~ner does not select such 
d<:~y or days within said ten (10) day period, the 
Board or such coromitt~e may select a day or daya 
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upon which euch ~rk may be ac'-..,_mpl!shed which 
shall be not lees than twenty-five (25).nor more 
than fifty-five (55) daye fro~ the last day of 
said ten (10) day periodJ 

[iv) Unless the Owner and the board 
other~ise agree, such maintenance or installation 
shall take place only during daylight hours on any 
day, Monday through Friday, excluding holidays. 

(f) If the Association pays for all or any 
portion of such maintenance or installation, such 
amount shall be a Penalty Assessment against the 
affected Owner and Re•idence. 

Sectiop 7.4- Standards for Maintenance and 
Installation. 

~ 
(a) Haintenance of the exterior of the 

Residences, including without limitation walls, fences 
and roofs shall be accomplished in accordance with the 
Architectural Standards and, if required by the Architec
tural Standards, only after approval of the Architectural 
Coro.ml t.tee. 

(b) All portions of a Lot which are un
improved shall be landacl!.ped by the O'..iner thereof on or • 
before a date six (6) months from the original convey
ance of ~uch Residence by Declarant. Such landscaping 
shall consist of some of the species described in 
Exhibit •o•, incorporate-d herein by this reference, 
unless the Owner obtains prior approv~l from the 
Architectural Comuittee. Tharealter, such landscaping 
shall be maintained by the Owner in l!.n attractive 
condition according to any rules promulgated by the 
Board. 

(c) Slope and landscaped and improved areas 
within any Lot, including any drainage facilities 
located thereon, shall be ~aintained continuously by 
the Owner thereof, in the case of Residences, and by 
the Association, in the case of Community Facilities, 
in a neat, orderly and safe condition and in such 
a manner as to enhance their appearance, ml!.intain 
established slope ratios, prevent erosion or sliding 
problems, and to facilitate the orderly discharge of 
water through drainage ayate~s and patterns established 
by Declarant. Ho 1tructure, pll!.nting or other material 
shall be placed or permitted to reml!.in, or other 
activities undertaken on any arel!. within the Covered 
Property which might create erosion or eliding preble~, 
or interfere vith established drainage systems or · 
patterns. Any area drains and other drainage facili
ties and systems shall be maintained by the Owner 
thereof, in the case of Residences, and by the Associ
ation, in the case of Community Facilities, in 1!. neat, 
orderly and safe condition and in such a manner as to 
facilitate the orderly di8charge ot ~ater by means ot 
same. 
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Section 7.5- Right of Entry. The Associ<'ltion 
shall have the right to enter upon Any Residence in connec
tion ~ith any maintenance, repair or construction in the 
exercise of the powera and duties of the Associ<'ltion, 

Section 7.6 -Maintenance of Public Utilities. 
Nothing contained herein shall require or obligate the 
Association to maintain, replace or restore the underground 
facilities of public utilities which are located within 
easements in the Community Pacilities owned by such public 
utilities. However, the Association shall take such steps 
as are necessary or convenient to ensure that such facilities 
are properly maintained, repl<'lced or restored by such public 
utilities. 

' . 
Section 7.7- Assumption of Haintenance Obliga-

tions. Declarant, ita 8ubcontractora and the agents and 
employees of the same shall have the right to come on the 
Community Facilities to complete the construction ot any 
landscaping or other improvement to be installed on the 
Community Pacllitiea as provided in this Declaration. In 
the event that Declarant's subcontractors are contractually 
obligated to maintain the landscaping and/or other improve
ments on the Community Facilities such maintenance shall not 
be assumed by the Association until the termination of 
such contractual obligation. I! any excess of Assessments 
collected over ~ctual Common Expenses incurred by the 
Association is caused by re<'lson of construction or mainte
nance pursuant to this Section, or other~ise, such excess 
shall be placed in reserve to offset the future expenses ot 
the Association in any ~anner de~ignated by the Board. 

- Re air and Haintenance of Drainaqe 
and Storm t ea. The As soc ation shall be 
obligated and repair drainage and storm drain 
facilities (including ~ithout limitation pipes, lines, 
catches, grates, concrete structures and the liKe) lying 
~ithin that certain easement for drainage purposes over, 
under:, through and acrosa the Coveced Property. 
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.l.RTICW: VIII 

IHSURAHC!: 

Sect1on 8.1 - Types, The !lasociatlon, to the 
extent avail~ble, 8hall obtain and continue in effect in its 
OIU\ na11e the follo\o'ing types of· ineuranct 10 long aa such 
amount8 or type ot insurance coverage art not, in the good 
!aith judgQent of the &card, prohibitively expensive or no 
longer necessary or appropriate !or the prot~ction o! the · 
Cov~r red- Property, the All so cia tion and the He111bera J . 

(a) a CO!!prehenaive policy of public 11 abil-
ity insuran'ce coveri.ng the Comnunity P'acilitiea vith a 
li~it of not lea• than One Hillion Dollara ($1,000,000) 
!or claims !or per•onal injury and/or property da~age 
arllling out ot A aingle occurrence, auch coverage to 
include prot~ction againl!t vater daaage liability, 
l!abillty !or non--o\o'ned and hired automobile and 
liability for property of others, and such other ri1ka 
ag ~hall cueto~acily b~ covered vith reB~ct to .!!i~llar 
planned unit develop~enta in the area of the Cover~ 
Property, and shall contain a -severability of intere~t· 
endor~ement or tho ~uivaltnt vhich shall pceclude 
the insurer !rom denying the clai• of an o~ner because 
of negligent acts or omissions of the ~aeociation or 
ot.her Ol.'ners) 

{b) a ~al!ter or blanket policy of fire and 
caeualty insurance vith extended coverage in an ~ount 
equal to one hundrtd ~rcent (100\) ot the full replace
~ent value (replace~ent coet nev including debris 
removal and de~lltion) of the Community Facilities 
{including all building eervice ~uip~ent and the like) 
and vithln th~ portions of the Maintenance ~rea 
that the ~aaociation i• requirtd by this Declaration or 
any Supple~entary Declaration to repair or restore in 
tht event of partiAl or total destruction ther~!, ~ith 
an •agreed a~ount endorae~ent• or ita equivalent and 
clauses vaiving subrogation againet Members and the 
A5sociation and peraon1 upon the Covered Pro~rty ~ith 
the per~iaaion of a Xe~er, such insurance to alford 
protection against at least loa• or da~age by fir• and 
other ha:tarcla covered by the standard extend~ covu·a9e 
endorae~ent, ~~ by aprin~l•r leakage, debria ra~oval, 
cost o! de~olition, vandalia•, malicious •ischief, 
~lnd~tor• ~ater da•age, and such other risks as 
shall custotnadly b-e covered ~ith re11~ct to ai•il.u 
planned unit developaents in the area ol the CoverN 
Prope t"ty 1 

(c) fidelity coverage against dishonest acts 
on the part of directors, officers, employees or 
volunteers ~ho handle or who are responsible to handl• 
the funds o! the !lasociation, and such fidelity bond• 
shall na~e the !lseociation ae obligee ehall be vr!t~en 
in an amount equal to one hundred !i!ty percent (150\) 
of the estimated annual operating expenses ol the 
~ssociation, includin9 reserves and ehall contain 
~a1vers of any defense based on the exclusion ot 
persons who serve without compeneation or fro~ any 
definition of •employee• or ai•ilar expression. 
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Section 8.2 - Waiver by Hembers. All insurance 
obtained by the J..saoclatlon shall ~ a~aintained by the 
Association for the benefit of tht J..saociation, the o~nera 
and the Hortgagees aa their interest• •ay appear. As to 
each of said policiea ~hich ~ill not be voided or impaired 
thereby, the O~nera hereby valve and releaae all clai~• 
againat the As~ociation, the Board, other O~nera, the 
Declarant and agent• and e~ployee• of each of the foregoing, 
with reepect to any losa covered by auch insuran~, ~hether 
or not caused by n~ligence o! or breach o! any agree~ent 
by aaid p-ersons, but to the ·extent of insurance proceeds 
received in co~pensation !or such loaa only. 

Section 8.3 - Other Insurance. The Board ~ay and, 
if required by .AnY Inatltution.tl Mortgagee, shall purchaH 
and ~aintain in !orce de~olition insurance in adequate . 
amounts to cover de~olition in the event of total or partial 
destruction and a decision not to rebuild, as ~ell aa a 
blanket policy o! flood insurance. The Board shall also 
purchase and maintain vork~en'a compensation insurance, to 
the extent that the 8ame shall ~ required by law, for all 
employees of the hsaociation. The Board shall also purcha~e 
and maintain in effect such insurance on personal property 
01•ned by the J.ssociation, and such other insurance, as it 
dee~s necessary or aa is required by any Inatitutional 
Mortgagee including·, without limitation, earthquake insurance, 
plate-glass insurance and officers• and directors' liability 
insurance. 

Section 8.~ - Premiums, Proceeds and Settlement. 
Insurance preNiurn~ for any such blanket insurance coverage 
obtained by the .h~5ociation and any oth•r insurance dee»ed 
necessary by the .hJaociation ahall ~ a Co~~n Exptnae to ~· 
included in the Regular AsseJsmenta levied by the haaociation. 
Casualty insurance prcceeda shall ee used by the Association 
for the repair or replace~~nt of the property for which the 
insurance ~~~· carried, or other~i•• di1po1ed o! •• provid~ 
in the Article hereo! entitled• "Deatruction of Iltoprove~ents". 
The Association 1• hereby granted the authority to negotiate 
loss settlements with the appropriate in~urance carriers. 
Any t~o (2) director& o! the Association aay sign a loa• 
claim Corm and releaae !or~ in connection with the ••ttl•
~ent o! a los• claim, and auch aign&ture• shall ee binding 

·an the Aasociation and the Me=berl. 

section 8.5 - Annual Insurance Revie~. The BDArd 
~hall annually deter~lne whether the amounts and ty?es o! 
insurance it has obtained provide &dequate coverage !or the 
Covered Property in light of increased conatruction costa, 
inflation, practice in the area in which the Covered Property 
is located, or any other !actor which tends to indicate th&t 
either additional in1urance policies or increased coverage 
under existing policiea are necessary or desirable to 
protect the intereat1 of the ~nera and of the Association. 
If the Board deterainea that increased coverage or additional 
insurance is appropriate, it shall obtain the saDe. 

\... 
Section 8.6 - Abandonment of Re lacement Cost ~ 

Insurance. Unless at east !i!ty-one (5 \)of the Institu
tional Hortgageea baaed on one {1) vote !or each Firat 
Mortgage held have given their prior ~ritten approval, 
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the Association shall not be entitled to fl to maintain 
the extended coverage !ire ~nd casualty insu~ance required 
by this Article on less than one hundred percent (100\) 
current replacement coat basis. 

Section 8.7- Federal Relu!rements. Notwithstand
ing the foregoing provisions of th • Article, the Association 
nhall continuously •aintain in effect aucb casualty, flood 
and liability insurance and a fidelity bond ~eetinq the 
inaurance and fidelity bond requirements tor planned unit 
development project• established by any o! the Federal 
Agenci~~, ao long AS any of the federal A9encies ia a 
Hortgagee, Owner, or inaure• or guaranteea a ~ort9a9e within 
the Covered Pro~erty, 

Section 8.8 - Trustee, Except as provided belo~, 
all insurance proceeas payable under Section 8.1 hereof, 
requiring fire and extended coverage insurance, shall be 
paid to a Trustee, The Trustee ehall hold, distribute and 
expend such proceeds for the benefit of the Owners, Hort
gagees and othere, as their respective interests shall 
appear, pursuant to the provisions of Article IX hereof, 
entitled "Destruction of I~provernents•, The Trustee shall 
be appointed by the Board and shall be a commercial bank, or 
branch thereof, or a trust company, or branch thereof, in 
the County, which haa agreed in ~riting to accept such 
trust. When proceeds froo a single claim do not exceed Ten 
Thousand Dollars ($10,000), such proceeds ahall be paid to 
the Association to be used as provided in Article IX hereof, 
entitled "Destruction of Improvements•, 

Section 8.9 - Required Waiver. All policies ot 
phy~ical dam~ge Insurance shall provide !or ~aiver of the 
following ri9hts to the extent such waivers are obtainable 
fr~ the respective inaureraJ 

•(•) 1ubrogation of clAi~• against the Ownara 
or tenants ot th• Owners, 

(b) ~ny defenae b~Aed on co-inaurance1 

(c) any right of set-off; counterclai~, 
apportion~ent, proration or contribution by r~ason of 
other insurance not carried by the Association, 

(d) ~ny inv~lidity, other adverse effect or 
defense on account of any breach a! warranty or condi
tion caused by the A!!ociation, any Owner or any tenant 
of any Owner or arising fr~ any act, neglect or 
omission of ~y named insured or the respective agents, 
contractors and employees of any insured1 

(e) any right of the insurer to repair, 
rebuild or replace and, in the event the building ia 
not repaired, rebuilt or replaced following loas, any 
right to pay under the insurance the lesser of the , 
replacement value of the iroproveroents insured or the'~ 
fair market value thereo!t 

(!) notice of the assignment of any Owner of 
ita interest in the insurance by virtue of a conveyance 
of ~ny Lot1 and 
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ARTICLE IX 

DESTRUCTION OP IHPROVEKEHTS 

Section 9.1 - Dutt of Association. In the event 
of partial or total destruc Ion of Improvements upon the 
Community Facilities, it shall be the duty of the ~ssocia
tion to restore and repair the same as promptly as pr3ctical 
pursuant to this Article. The proceeds ot any casualty 
insurance maintained pursuant to thi!S Declaration shall be · 
used fo~ such purpose, subject to the prior rights ot 
Mortgagees whose interest m~y be protected by said policies. 

Sectio~ 9.2 - },utomatic Reconstruction. !n the 
event that the amount available fro~ the proceeds at such 
insurance policies for such restoration and repair shall be 
at least eighty-five percent (85\) of the estimated cost of 
restoration and repair or the cost not covered by insurance 
proceeds is less than the sum of Two Hundred Fifty Dollars 
(~250.00) per year ~r Re!!idence, a Reconstruction Assessment, 
with each Owner contributing a like au~, may be levied by 
the },ssoclatlon to provide the necessary funds for such 
reconstruction, over and above the amount of any insurance 
proceeds available for ~uch purpose, and the Board shall 
cause the damaged or de~troyed Cou~unity Facilites to be 
restored as closely as practical to it!! condition prior to 
the destruction or da~age, 

Section 9.3- Vote of Hembers. In the event that 
the amount available from the proceeas-of such insurance 
policies tor such restoration and repair shall be less than 
eighty-five percent (85\} of the estimated cost of restora
tion and repair or greater than the ~u~ of TVa Hundred Plfty 
Dollars ($250.00) per year ~r ,Residence, the improvements 
shall not be replac~ or restored unless a majority of the 
voting power of the Association agrees in writing to such 
replacement or restoration or gives its aft!rmative vote at 
a ~eet!ng duly called therefor, Such majority vote must 
include at least a seventy-five percent (75\) majority 
a! the Class A Members. If the Hembera approve such replace
ment or restoration, the Board shall cause the dAmaged or 
destroyed Community Facilities to be restored dB closely a8 
practical to its for=er condition prior to the destruction 
or damage. In the event of a deter~ination, as provided 
above, not to replace or restore the improvements on the 
Co~~unity Facilities, the Community facilities shall be 
cleared and landscaped for co~munity park use and the cost~ 
thereof shall be paid for with the insurance proceeds, and 
any deficiency may be raia~ by Reconstruction },saessment in 
an amount determined by the Board. 

Section 9.~ - Exces8 Insurance Proceeds. In the 
event any excess Insurance proceeds remain, after any 
reconstruction by the Association pursuant' to this Article, 
the Board, in its sole discretion, may retain such sums in 
the general funds of the Al!aociation or distribute pro rata 
all or a portion thereo! to the Hembers subject to tho prior 
rights of Hortga9eea whose interest may be protected 
by insurance policies carried by the Association. In the 
absence o! such prior rights, the rights o! an Owner and the 
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(q) any right to requil any aaaignrnent of 
any Hortgage to the insurer. 

Section 8.10 - 0Yner 1 t Duty to Insure. 

{a) Each o.,..ner ehall, at itt aole cost 
and expense, obtain, =aintain and xeep in full force 
and ef!ect, the !allowing ineuranct, covering guch 
~ner'a Residence! 

(i) comprahenftive public liability 
insurance, including but not by \lay of li111itation, 
personal injury, bodily injury and broad !or• 
property damAge, in liaitJ not lea• than One 
Hlllioo Dollar• ($1 1 000,000) per personal injury 
or death o! any~one ~raon, ~o Million Dollar• 
($2,000,000) !or: ~rsonal injury or death of any 
nurober of person• in any one incident and One 
Hillion Dollar• ($1 1 000,000) !or property damage. 

(ii) fire insurance, including extended 
coverage, v~ndalia~ and ~alicious 111ischief upon 
such 0'lolnor 1 5 Re1lidence, in an alllount not leas 
than one hundred percent (100\) of the full 
replacecent thereof. 

!b) All policies carried under Section B.lO (a)z 

{i) ehall ~ carried with financially 
re sponl!! ible insurance cor1pAn iel! 1 

(ii) !!hall insure against claiJCa for 
bodily injury or death and property da~age occa
sioned by occurrence• relating to the easeaenta 
burdening each Owner'• LotJ and 

(111) shall proTide that tha ••~• •ay not 
b-e cancell~ or reduced in &..aOunt or coverage 
without at least thirty (30) day'• prior written 
notice being 9i~cn to the AJaoci&tionl 

(c) ~ach Ovner 1hall pro•ptly furnish the 
Association a certificate or certificates evidencinq 
compliance by tha Owner vith the in1urance coverage 
requireMents o! thil Article. 
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Mortgagee . his Re~idence as to such pro rata distribution 
shall be governed by the provi8ions of th .~ortgage encumber-

ing such Residence. 
Section 9.5 - Use of Reconstruction ~ssesaments. 

All amounts collected as Reconstruction Assessments shall 
only be used for the purpoae5 set forth in thi! Article and 
shall be deposited by the Board in a separate bank account 
to be held in trust for such purposes. Such funds shall not 
be commingled ~1th any other funds of the Association and 
shall be deemed a contribution to the capital account of the 
~ssociation by the He!lbers., 

Section 9,6 - Fift -One Percent uired. 
All insurance proceeds ava ab e ro~ any tota or part ~ 
destruction sh~ll be applied to the purposes set forth in 
this Article, except upon the vote or ~ritten assent of not 
1 e s s t h a n f i! t y-on e pe r c e n t ( 5 l\ ) o f t h e I n s t 1 t u t i o n a 1 · 
Hortgagees based on one (1) vote !or each First Hortgage 

held thereby. 

Proceeds. t a ou ecome nece as ar:y n t e Judgment of 
the Board to incur costs for appraisals, legal fees, court 
costs and similar expenses in order to determine or collect 
insurance proceeds, such coste shall be first deducted 
before digtribution or ~pplication of insurance proceeds as 

Collectin Insurance 

provided in this Article. 
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AR'l'ICLE X 

EHINENT DOHAIN 

Section 10.1 -Definition of T~kinq. The term 
•taking• as used ln this Article shall mean condemnation by 
eminent domain or eale under threat of condemnation of all 
or· any portion of the Community Facilities. 

Section 10.2- Repr.~eentation by Board in Condem-
nation-Froceedinga. In the event of a threatened taxing of 
all or any portion of the Community Facilites, the Hembera 
hereby appoint the Board and such persons ae the Board may 
delegate to represent all of the Hembers in connection with 
the taxing. The Board ah)ll act in its sole discretion with 
respect to any a~ards being made in connection with the 
taking and shall be entitled to make a voluntary sale to 
the condemnor in lieu o! engaging in a condemnation action. 

Section 10.3 - Inverse Condemnation. The Bo~rd is 
authorized to bring an action ln inverse condemnation. In 
such event, the provisions of this Article shall apply with 
equal force. 

Section 10.~- Award for Community Facilities. 
Any awards received on account of the taking of Community 
Facilities sh~ll be paid to the hasociation. The Bo.!!rd may 
in its sole discretion r~tain any .!!ward in the general fund~ 
of the ~ssociation or distribute pro rata all or a portion 
thereof to the Hembera, The rights of an o .... ner and the 
Hortgagee of his Residence aa to any pro r.!!ta distribution 
ah.!!ll be governed by the proviaiona of the Hortgage encumber
ing such Residence. 
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AJ\TICL!": XI 

USE RESTRICTIONS 

Section ll.l -Commercial Use. Subject to Section 
l3.3(e) hereof, entitled "Construction and Sales", no part 
of a Residence nor any part of the Covered Property ~hall ~ 

used or caused to be used or allowed or Authorited in any 
way, directly or indirectly, for any business, commercial, 
manufacturing, mercantile, storing, vending, or any non
residential purpoaesr provided, however, that the Associa-
tion sh~ll have the right to provide or authorize such 
services on the Community Facilities as it deems appropriate 
for the enjoyment of the Community facilities or tor the 
benefit of the Hembers. , .: 

Section 11.2 -Signa. No sign or billboard of any 
kind shall-oe displayed to tne public view on any portion of 
the Covered Property except such signa as may be used by 
Declarant or ita sales agents in connection with the develop
ment of the Covered Property and sale of the Residences, 
provided, however, that a Hember may display in hie Residence, 
a sign advertising its sale or lease by him so long as such 
sign shall comply with any customary and reasonable standards, 
promulgated by the Board as to the size, color, shape or 
other qualification for permitted 8igna. 

Sect'ion 11.3 -Nuisance. Ho noxious or offensive 
trade or activity shall be carried on upon any Residence, or 
any part of the Covered Property, nor shall anything be done 
thereon ~hich may be, or may become an annoyance or nuisance 
to the neighborhood, or ~hich shall in any ~ay interfere 
~ith the quiet enjoyment of each of the Owners of his 
respective Residence, or ~hich shall in any way increase the 
rate of insurance. 

Section 11.~ - Tempocary Structures, No structure 
-of. a temporary character, trailer, basemef)t, tent, shack, 
garage, barn or other out-building shall hereafter be used 
on any Residence at any time, either temporarily or permanently. 

Section 11.5 - Vehicles. No trailer, camper, boat 
or similar equipment shall hereafter be permitted to remain 
upon the Covered Property, including, "Without limitation, 
streets, alleys or driveways, unless placed or maintained 
~ithin an enclosed area, or unless obscured from vie.,.. of 
adjoining Residences, streets, or alleys by a fence or 
appropriate screen, nor permitted to be parked other than 
temporarily, on any street, alley, or any other portion of 
the Covered Property, Temporary parking shall mean parking 
of vehicles belonging to gueste of ~ners, delivery trucx~, 
service vehicles and other commercial vehicles being used 
in the furnishing of services to the ~ssociation or the 
Owners and parking of vehicles belonging to or being used by 
0'-.-mera for loading and unloading purpose e •. The Board may 
adopt rules lor the regulation of the admission and parking 
of vehicles within the Covered Property, including the 
assessment of chargee to Owners who violate or whose invitees 
violate, such rulee, and the designation of parking areas 
which may only be used for the parking o! vehicles by the 
guests of Owners. .l.ny chargee eo assessed shall be Special 
Assessments. AnY fence or screen required under this 
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Section shall comply . .,..ith any standards pro •.• ulgated pursuant 
to Article V hereof, entitled "Architectural Control•, as to 
size, color, or other qualification for permitted ·fences or 
screens. In addition, the Board may designate areas 
within the Covered Property for parking of campers and 
similar equipment without the requirement of fencing or 
screening. 

Section 11.6 - ~nimals. Ho animals, livestock, 
reptiles, insecta oc poultry of any kind, shall be caised, . 
bred or kept upon the Covered Property, except that dogs, 
cats or other household pets ~ay be kept on the Residences, 
provided they are not kept, bred or maintain~ for any 
commercial purpose, or in numbers deemed unreasonable by the 
Board. Not'Withatanding the fore-going, no animals or fo.,.l 
mlly be lcept on the Re!!iden"c:es 'N'hich in the good faith 
judgment of the Board or a committee selected by the Board 
for this purpose, result in an llnnoyance or are obnoxious to 
residents in the vicinity. All animals per~itted to be kept 
by this Section shall be kept on a leash 'When on any portion 
ot the Covered Property except 'Within a Reaidence. 

Section 11.7 -Oil and Hineral Rights. No oil 
drilling, oil development operation~, oil refining, quarry
ing, or mining oper~tion!! of any kind shall be permitted 
upon or in the Covered PLoperty nor, subsequent to the 
recording of this Declaration, shall oil wells, tanka, 
tunnels, or mineral excavations or shafts be installed upon 
the surface of the Covered Property or within five hundred 
(500} feet bela~ the surface of such properties. Ho 
derrick .or other structure designed for use in boring tor 
water, oil or natural gas ~hall be erected, ~aintained or 
permitted upon the Covered Property. 

Section 11.8 - Onsightly Items. ~11 ~eeda, 
rubbish, debris or un!!lghtly material or objects of any ~ind 
shall be regularly removed fro~ the Residences lind shall not 
be allowed to accu~ulate thereon. ~11 clotheslines, refuse 
containers, woodpiles, storage areas, machinery and equipment 
shall be pcohibited upon any Residence unleas obscured from 
view of adjoining streets or portions of the Covered Property 
from. a height of six (6) feet or leas. Any fence or screen 
r'equired by thi!! Section shAll comply with any standards 
promulgated pursuant to ~rticlc V hereof, entitled ·~rchi

tectural Control•, as to ai:e, color or other qullli!ication 
for permitted fences or screens. 

Section 11.9 - ~ntennae. No television, radio or 
other electronic antenna or device of any type shall here
after be erected, con!!tructed, placed or permJtted to rematn 
on the Covered Property unleaa and until the same shall h~ve 
been approved in vriting by the ~rchitectural Committee, or 
unless the a~me be contained within a building. 

Section 11.10 - Drainage. Aa used herein, the 
term ~drainage pattern and syatemr includea, but is not 
necessarily limited to, underground drain pipes,. above or 
below ground, patterns of drainage over or through Lots and 
roof~ from and to adjoining properties and improvements. 
E~ch o~ner ~ith respect to hia Residence ~nd the Association 
with respect to the Community Facilitiea shall have the 
right to use the eetablishod drainage pattern and syatem for 
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the purpose of draining their respective ts and improve-
ments thereon; provided that such right ot drainage shall 
not include the right to di8charge noxious or offensive 
matter. Water from any Lot and the improvements thereon may 
drain or flow into adjacent streets. Water shall not be 
allowed to drain or !low onto adjacent Lots except to the 
extent provided for by the established drainage pattern and 
system. All slopes or terraces 'on any Lot shall be main
tained as provided herein so as to prevent the modification 
or erosion ot the established drainage patterns and system 
and to prevent any ero!lion of the Lot upon adjacent stree_ta 
or adjoining property. 

Section ll.ll - Garages. Ho garage doors shall be 
permitted to remain open except for a temporary purpose, and 
the Board may adopt rules !or the regulation of the opening 
of garage doors, !ncluding the assessment of charges to 
Owners who violate or vhose invitees violate such rules. 
Any charges so assessed 3hall be Special Assessments. 

Section 11.12- Window Covers. Curtains, drapea, 
shutters or blinds may be installed aa windo~ covers. No 
window shall be covered vith aluminum foil or similar 
material. 

Section 11.13 -California Vehicle Code. The 
County shall be allowed to impose and enforce all provisions 
of the applicable California Vehicle Code sections on any 
private streets contained within the Covered Property. 

Section 11.1~ - Single-Family Residential. All 
Residences shall only be used for the residential purposea 
o£ a ~family. 

f't£A! jMI'/1/FI-ri-l!l f/tt~ t £ 
flit/If 11/!7 Section 11.15 - Ose of Cornmunit f'acilitiee. The 

Community Fac t ea a a be used for community purposes 
only, and shall not be used for residential d~elling purposes 
and no residential d~ellinga shall ~ constructed thereon. 
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ARTICLg XII 

RIGHTS OF EHJOYHEHT 

Sect ion 1 2 • 1 - He mb era 1 Every 
Hember sha ave ~ non-exc us ve 
enjoyment in and to the Community 
shall be appurtenant to and shall pass the interest 
required to be an o~ner to every Residence, subject to all 
of the easements, covenants, conditions, restrictions and _ 
other provisions contained in this Declaration, including, 
~ithout'limitation, the !ollo~ing provisions: 

{~) the right of the Association to limit 
the number of guest8~of Hembers and to limit the use to 
the Community Facilities by persona not in possession 
of a Residence, but o~ning a portion of the interest in 
a Residence required tor ~embership1 

(b) the right of the ~asociation to establish 
reasonable rules and regulations pertaining to the use 
of the Community FacilitieS! 

(c) the right of the Association to borro~ 
money for the purpose of improving, replacing, restor
ing or expanding the Community Facilites or adding ne~ 
Community' facilities and in aid thereof, to mortgage 
said property, provided that the prior affirmative vote 
or ~ritten approval of a ~jority of each of the Class 
A and the Class B Kember! h~~ been obtained to mortgage 
said property, and provid~ further that the rights of 
the lender thereunder shall be eubordinated to the 
rights of the He~ers. In the event of a default upon 
any such mortgage o! the Community Facilities, the 
lender's right! thereunde~ shall be limited to a right, 
after taking possession of such properties, to charge 
admission and other fees as a condition to continued 
enjoyment by the Hembers and, if necessary, to open the 
enjoyment of the Community Facilities to a ~ider public 
until the mortgage debt is satisfied, ~hereupon 
the possession of such properties shall be returned to 
the Association and all rights of the Hembere hereunder 
shall be fully restored! 

(d) the rights of the ~aeociotion to suspend 
the right of a Kember to use the Co~~unity facilities 
or any portion thereof designated by the Board during 
any time in ~hich any Assessment against his Residence 
remains unpaid and delinquent or !or a period not to 
exceed thirty (30) days for any single infraction of 
the rules and regulations of the Association, provided 
that any suspension of such right to use such Community 
facilities, except for failure to pay Assessments, 
shall be made only by the Association· or a duly appointed 
committee thereof, after notice ~nd hearing given and 
held in accordance ~ith the Bylaws. Not~ithstandlng 

the foregoing, the Association shall not h~ve the right 
hereunder to suspend any He~ber's right to use any 
portion of the Covered Property necessary for such 
Kember to gain access to his Residence, 
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(e) the right of the Association subject to 
the approval righta of Institutional Mortgagees pursuant 
to Article XV hereof, entitled •Righ.ta of Lenders•, to 
dedicate or transfer all or any part of the Community 
?acilties to any public agency, authority or utility or 
other entity, Ho such dedication or transfer, including, 
~ithout limitation, the conveyance, lease or other 
transfer of any portion of the Community Pacilitea to 
a special tax assessment district or to the County, 
shall be effective unless an instrument signed by a 
majority o! the voting power of the Association and 
two-thirds (2/3) of the voting po~er of Hembers othec 
than the Declarant haa been recorded, agreeing to such 
dedication or tranafer. The certificate of the President 
and the Secretary o! the Association attached to such 
inatrument'certi!ying thllt the Hembera aigning such 
instrument represent Hembere other than the Declarant 
t~o-thlrda (2/3) o! the voting power of Hernbera other 
than the Declarant ahall be deemed conclusive proof 
thereof] 

(f) the right of the Association to establish 
in cooperation with the County, a special tax assessment 
district for the performance of all or a portion of the 
maintenance and other functions no~ within the responsi
bility of the As!loclation, together ~lth the right of 
the Association to convey, lease or otherwise transfer, 
subject t? the provieions of this Section, all or any 
portion of the Co~unity facilities to said district7 

(g) the right of the Association to grant 
easements on, over and under the Community Facilities 
to public utilities or governmental entities or agenciesr 
provided that auch easement shall not unreasonably 
Interfere ~ith the right of any o~ner to the use and 
enjoyment of his Reaidence and the Community Facilities. 
No such easetnent ehall be ;effective unless an instrument 
signed by a ~ajority of the total voting power of 
the Association and t~o-thirds (2/J).of the voting 
power of the Hembera other than the Declarant residing 
in the Project in which the easement ~ill be granted 
h~s been recorded agreeing to the granting of such 
edsement. The certificate of the Preeident and Secretary 
of the Association attached to such instrument certify
ing that the He~bera aigning such instrument represent 
a majority of the total voting po~er of the Association 
and t~o-thirds {2/3) o! LI-Je voting power:- of the Hembera 
other than the Declarant residing in the Project 
in .,.hich the eaaelllent will be gcanted !!hall be deemed 
conclusive proof thereof. 

Section 12.2 -Delegation of Use. Any merob~r 
may delegate hia right of enjoyment to the Community Facili
ties to the membera o! his family or hi~ tenants who reside 
in his Residence, or to his gueata, subject to rules and 
regulations adopted by the Board. Each Hember shall be 
liable to the 1\a~:~ociation for any damage to the Community 
Facilities or to any o! the equipment or improvements 
thereon which may be auatllined by reason oE the negligence 
o' willful misconduct of aaid Hcmbec or of his family, 
relatives, gucsta or invitees, both ~inor or adult. 
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Sect ion 12.3 - Waiver of Use, No Hember may 
exempt himself from personal liability for Assessments duly 
levied by the Association, nor rele~ae the Residence owned 
by him from the liens, charges and other provision of this 
Declaration, the Articles, Bylaws and Association Rules, by 
waiver of the use and enjoyment o~ the Community Pacilitiea, 
or the abandonment of his Residence. 



•, 

ARTICLE XII I 

El\SEHENTS 

Sectlon 13.1 -Amendment to Eliminate Easements. 
This Declaration cannot be amended to modify or eliminate 
the easements reserved to Declarant without prior ~ritten 
approval of Declarant and any attempt to do eo shall have no 
effect. Any attempt to ~odify or eliminate this Section _ 
shall likewise require the prior ~ritten approval ot Declarant. 

Section 13.2 -Nature ot Ea~ement~. Unless 
otherwise set forth herein, any easement reserved to 
Declarant herein shall be~nonexclu~ive. 

Section 13.3 - Certain Rights and Easements 
Reserved to Declarant. 

(a) Utilities. Easements over the Cover!!D 
Property for the Installation and maintenance of 
electric, telephone, cable television, .,..ater, gas, 
sanitary ae.,..er linea and drainage facilities as are 
needed to service the Covered Property are hereby 
reserved by Declar.!!nt, together: 'olith the right to 
grant and transfer the aomer provided, however, such 
eosement8 ~hall not unreasonably interfere with the use 
and enioyment by the Hember:ft of their Residences or: tho 
Community Facilitie8. 

(b) Cable Television. There is hereby 
reserved to Declarant over: the Covered Property, 
together 'olith the right to grant and transfer the same, 
the right, but not the obligation, to e~place on, under 
or across the Covered Property transmission lines and 
other facilities !or a c-Ommunity antenna television 
system and therea!ter to O'oln and convey such linea and 
facilities and the right to enter UPon the Covered 
Property to service, maintain, repair, reconstruct and 
replace said lines or facilitiea1 provided, however, 
that the exercise of auch rights shall not unreasonably 
interfere ~ith any OWner's reasonable uae and enjoycent 
of his Residence, 

(c) Oil and Hineral Rirhts. There is hereby 
ceserved to Declarant, together .., Eh the right to grant 
and transfec the ~ame, all oil, oil rights, minerals, 
mineral rights, natucal gas rights, ~nd othec hydrocac
bona by whatsoever name known, geothermal steam, and 
all product8 derived from any of the foregoing, that 
may be ..,ithin or under the Covered Property, together 
.,..ith the perpetual right of drilling, mining, exploring 
and operating therefor and storing in and removing the 
same from said land or any other land, including 
the right to whipstock or directionally drill and mine 
from lands other than the Covered Property, oil or ga~ 
..,ella, tunnels and ehafts into, through or across the 
subsurface of the Covered Property and to bottom such 
..,hlpstocked or directionally drilled wells, tunnels and 
shafts under and beneath or beyond the exterior limita 
thereof, and to redrill, retunnel, equip, maintain, 
repair, deepen and operate any such ~ella or mines 
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without, however, the right to drill, mine, store, 
explore and operate through the surface or the upper 
five hundred (500) !~et of the subsurface of the 
Covered Property. 

(d) Water·Rights. There is hereby rese~ved 
to D e c 1 a r an t .,.. i t h t u 11 r i g h t an d pow e r , a mo n g o t h e r s , 
to transfer or assign to others or to use or utilize on 
any other property owned or leased by Declarant, any 
and all water rights or interests in ~ater rights no 
matter how acquired by Declarant, and owned or used by 
Declarant in connection with or with respect to the · 
Covered Property, whether such ~ater rights shall be 
ripari.!ln, overlying, appropriative, percolating, 
prescriptive or contractual/ provided, however, that 
the reservation made,herein shall not reserve to or for 
the benefit ot· Declaiant any right to enter upon the 
surface of the Cover~ Property in the exercise of such 
rights. 

(e) Construction and Sales. 'There is hereby 
reserved to Declarant, together with the right to grant 
and transfer the same to Declarant's sales agents and 
representatives and prospective purchasers of Residence~, 
over the Covered Property as the same ~y from time to 
time exist, easements for construction, display, 
maintenanGe 1 temporary storage of materials and equipment 
during the course of construction or maintenance, sales 
and exhibit purposes in connection ~ith the erection 
and sale or lease of Residences ~!thin the Covered 
Property1 provided, however, that auch use shall not 
be for a period beyond the earlier of ( i) t~o ( 2) years 
from the conveyance of the first Residence by Declarant 
or (ill the sale by Declarant of all Residences within 
the Covered Property, and provided further that no such 
use by Declarant and others shall other~ise restrict 
the Hembers in the reasonable use and enjoyment of the 
Covered Property. 

Section 13.~- Certain Easements for Owners. 

(a} Rights and Duties: Utilities and Cable 
Television. knerever sanitary sewer house connections, 
water house connections, electricity, gas, telephone 
and cable television lines o~ drainage facilites are 
installed ~i~in the Covered Property, the Owners of 
any Residence serv~d by said connections, lines or 
facilities shall have the right and there is hereby 
reserved to Declarant, together ~ith the right, subject 
to the right~ of any entity ~ith ~om the Declarant or 
Association has contracted !or the installation and 
maintenance o~ a community antenna system, or who 
otherwise has an o~ership interest in said system, to 
grant and transfer the earne to Owners an easement to 
the full e~tent necessary for the full use and enjoy
ment of such portion of such connections ~hich service 
his Residence, and to enter upon the Residences owned 
by others, or to have utility companies enter upon the 
Residences owned by others, ln or upon which said 
connections, lines or !acilities, or any portion 
thereof lie, to repair, replace and generally maintain 
said connections as and ~hen the same may be necessary 
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·. 
<!B set forth bel'ow, provided that such wner or utility 
company shllll promptly repair any daruage to 1!1 Re..sidence 
caused by such entry as promptly aa possible after 
completion of work thereon. 

(b) Ingresa 1 Egress and Recreational Rights. 
Declarant hereby re~ervea to itaelt, its successors and 
assigns, and agrees that it will grant to all Owners 
nonexclusive easement for lngresa, egress, pedestrian 
.,..alkways and general recreational pucpoaea over and 
upon the Community Pacilitiea. Such easements when 
granted to 0~<'ners shall be subject to the rights of the 
Association as set forth in the Article hereof entitled 
•Rfghta of Enjoyment•. 

(p) Drainage. There is hereby reserved to 
Declaunt, together with the right and obligation to 
grant and transfer the same to Owners, easements for 
drainage over the Covered Property fro~ the drainage 
patterns and syatema described in Section 7.~ hereof, 
entitled •standarda for Haintenance and Installation•. 

Section 13.5 -Certain Easements for ~ssociation. 

(a) As~ociation Rights. There is hereby 
reserved to Declarant easements over the Covered 
Property, together .,ith the right and obligation to 
grant and transfer the same to the Association, for the 
purpose o~ permitting the Association to discharge ita 
obligations as described in this Declaration. 

(b) Bl3~tB and Duties: Utilities and Cable 
Television. Wherever sanitary sewer house connections, 
~<'ater house c-onnections, electricity, gas, telephone 
and cable television lines or drainage facilities are 
installed .,ithin the Covered Property, and said connec
tions, lines or !acilites serve the Community facilities, 
the Association shall have·the right and there is 
hereby reserved to Declarant, together .,ith the 
right subject to the rights of any entity ~ith .,..hom the 
Declarant or As~ociation has contracted for the instal
lation and/o~ maintenance of a CDmmunity television 
antenna system, or who otherwise has an o~nership 
interest in said system, to grant ~nd transfer the same 
to the Association an easement to the full extent 
necessary for the full use and enjoyment of such 
portion of such connections ~hich service Community 
Pacilities and to enter upon the Residences o~ned by 
others, or to have utility companies enter upon the 
Residences o~o~ned by others, in or upon .,..hlch said 
connections, linea or facilities, or any portion 
thereof lie, to repair, replace and generally maintain · 
said connections aa and when the same may be necessary 
aa set torth belo~, provided the ~saociation or 
utiltty company Bhall promptly repair any damage to a 
Residence caused by such entry aa promptly aa possible 
after completion a! ~ork thereon. 
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·. 
(c). Drainage. There ish :by reserved to 

Declarant, together .,..ith the right and obligation to 
grant and transfer the same to the Association, ease
ments Eor drainage over the Cover~ Property from the 
drainage patterns and systems described in Section 7.~ 
hereof, entitled •standards for Haintenance and Instal
lation". 

Section 13.6 - Su Settlement and Encroach-
ment. There is hereby reserved to Declarant, together w th 
~right and obligation to grant and transfer the same to 
Owners, the following reciprocal easements for the purpose~ 
set forth below: 

(a) an easement appurtenant to each Residence 
which is coptiguoua to another Residence or Community 
Pacilities which Residence shall be the dominant 
tenement and the contiguous Residence or Community 
Pacilitiea shall be the servient tenement7 

(b) an easement appurtenant to the Community 
Pacilities contiguous to a Residence, ~hich Community 
Facilities shall be the dominant tenement and which 
contiguous Residence shall be the servient tenement7 

(c) it ia provided, however, that in the 
event Community Facilities are the dominant tenement in 
an easement d~scribed in this Section, Declarant shall 
have the right to transfer said easement to the Associ
ation and,not to 0Yner51 

(d) aaid easements shall be for the purpoae5 

(i) aupport and accomOiOdation of the 
natural settle~ent of structures7 

(ii) encroachment by reason o! a roof, 
eave overhang, or similar projections created 
during the original construction of the Community 
Pacilities, i! any, or the reconstruction or 
repair of Community racilitiea in accordance with 
plana and apecificationa approved by the Archi
tectural Committee1 and 

(iii) encroachments due to original 
engineering or surveying errora, errors in origi
nal construction, errors in reconstruction or 
repair in accordance ~ith plane and apeci!icationa 
approved by the Architectural Committee. 
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ARTICLe XIV 

INTEGRATED NATURE OP THE COVERED PROPERTY 

The re~l property described on Exhibit •c• {here
inafter in this Article referred to aa the "hnnex~tion 
Property") and/or any other real property may be ~nnexed to 
and become subject to thi8 Declaration by any of the methods 
set forth hereinafter in this Article, as follo~st 

Declarant nten e to sequent a y eve op t e Annexat on 
Proper~y on a phaeed basis7 ho~ever, Declarant may elect not 
to develop all or any part of such real property, to annex 
such real properky to thia Daclaration in increments of any 
size ~hatsoever, or to develop more than one such increment 
at any given time ~nd in any given order. In the event 
Declarant doe~ develop the Annexation Property aa provided 
herein, the future improvements will be consistent ~ith the 
initial improvements in terms of quality of construction. 
Horeover, Decl~rant reserves the right to subject all or any 
portion of the Annexation Property to the plan of this 
Declaration or one or more separate declarations of covenant8; 
conditions and restrictions which subjects said property to 
the jurisdiction and powers of a homeo~ners association or 
other entity ~lth po~ers and obligations similar to the 
Association and ~hich is not subject to the pcoviaions of 
this Declar~tion. Although Declarant shall have the ability 
to annex the Annexation Property as provided in this Article, 
Declarant shall not bo obligated to anne~ all or any portion 
of such property, and such property shall not become subject 
to this Declaration unless and until A Supplementary Declara
tion shall have been so executed and recorded. 

Section 1~.2- Supplementary Decl~ratlons. A 
Supplementary Declaration ahall be a ~ritlng in recordable 
form which annexes real propeity to the plan of this Declara
tion and ~hich incorporates by reference all of the covenants, 
conditions, restrictions, eagements and 6ther provisions of 
this Declaration and shall contain such other provision aa 
set forth in this Declaration relating to Supplementary 
Declarations. Such Supplementary Declarations contemplated 
above may contain such complementary additions and modifica
tions of the covenants, conditions and restrictions contained 
in this Declaration as may be neceaaary to reflect the 
different character, if any, of the ~nne~ed property and as 
are not inconsistent with the pl~n of this Declaration. In 
no event, ho~ever, 8hall any such Suppleroentary Declaration, 
or any merger or consolidation, revoke, modify or add 
to the covenants establ18hed by th!a Declaration ~ith 
respect to the exi8t!ng property. 

Section 1~.3 -Annexation Without A roval ~nd 
Pursuant to Genera P an. A or any part of the Annexation 
Property may be annexed to and become subject to this 
Declaration and subject to the jurisdiction of the Associa
tion without the ~pproval, assent or vote of the Association 
or its Hembers, provided that a Supplementary Declaration 
covering the portion of the Annexation Property to be 
annexed, shall be executed and recorded by Declarant1 
provided, ho~ever, euch Supplementary Declaration shall 
be so executed and recorded pursuant to thi8 Section prior 



to the third (3rd) anniversary of the ortginal issuance of 
the most recently issued Pinal Subdivision Public Report for 
a Project, The recordation of said Supplementary Declara
tion shall constitute and effectuate the annexation of the 
said real property described therein, making said real 
property subject to this Declaration and subject to the 
functions, powers and jurisdiction of the ~asoclation, and 
thereafter said annexed real property shall be part ot the 
Covered Property and all of the Owners of Residences in 
said annexed real property shall automatically be Hembers. 

Section 1~.~ -Annexation Pursuant to Approval.· 
Upon ~pproval in writing a majority of the total voting 
power of the Association and a two-thirds (2/3) majority of 
the voting po~~r of Hembera other than the Declarant, or the 
written assent of such Hembers, any ~rson who desires to 
add real property, othe~:than the Annexation Property to the 
plan bf this Declaration·and to subject such property to the 
jurisdiction of the Association, may file of record a 
Supplementary Declaration. The provisions of this Section 
shall also apply to the Annexation Property subsequent to 
the expiration of the power of Declarant to annex such 
property without the approval of the Hembers as provided in 
this Article. The certificate of the President and the 
Secretary of the ~ssociation attached to any Supplementary 
Declaration recorded pursuant to this Section certifying 
that the required vote of Hembers has approved the recorda
tion of such Supplementary Declaration shall be deemed 
conclusive proof thereof. 

Section 1~.5- Heroers or Consolidations. Upon a 
merger or consolidation of the Association with another 
association, which merger or consolidation must be approved 
by a majority of the total voting power of the Association 
and two-thirds (2/3) of the Hembers other than the Declarant, 
the Association's properties, rights and obligations may, by 
operation oE .la.,.., be transferre-d to the surviving or consoli
dated association, or, alternalively, the properties, rights 
and obligations of another association may, by operation o! 
law, be added to the properties, rights and obligations 
of the Association aa a aurviving corporation pursuant to a 
merger. The surviving or consolidated association may 
administer the covenanta, conditions and restrictions 
established by thi~ Declaration within the Covered Property, 
together with the covenants and restrictione established 
upon any other property as one pl~n. 

Section 1~.6 - Limitation Uoon Annexation. Not
withBtanding the foregoing Sections of thl~ ~rtlcle, no 
annexation of additional real property to this Declaration, 
unless there has been approval thereof by a majority of the 
voting power of the Association, shall have the effect of. 
either overburdening the common interests of the then 
existing Owners, except as set forth in this Declaration, 
or substantially increasing the Assessments of such O~ners 
if such increase had not been disclosed in the California 
Department of Real Estato 1 s Pinal Subdivision Public Report 
applicable to such Owner's Residence. 
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AATICLE': X:V 

RIGETS OF LENDERS. 

Section 15.1 -Filing Notice! Notices and 
Approvals. A Hortgagee shall not be entitled to receive any 
notice which this Declaration requires the Association to 
deliver to Hortgagees unless and until such Hortgagee, or 
its mortqage servicing contractor, has delivered to the 
Bo·ard a written notice stating that euch Hortgagee is the
holder of a Hortgage encumbering a Residence within the 
Covered Property, Such notice need not state which Resi
dence or Residences are encumbereD by euch Hortgage, but 
shall state whether such Mortgagee is a Firat Hortgagee, 
Wherever the approval of~all or a specified percentage of 
Mortgagees is required pursuant to this Declaration, it 
shall be deemed to mean the vote or approval of all or a 
specified percentage only of those Mortgagees which have 
delivered such notice to the Board. Hotl.'ithstanding the 
foregoing 1 if any right of a Hortgagee under this Declara
tion is conditioned on a specific written request to the 
Association, in addition to having delivere-d the notice 
provided in this Section, a Hortgagee must also make such 
request, either in a separate writing delivered to the 
Association or in the notice provided above in this Section, 
in order to be entitled to such right. Except as provided 
in this Section, a Hortgagee's rights pursuant to this 
Declaration, including, vithout limitation, the priority of 
the lien of Hortgagee over the lien of Assessments levied by 
the Association hereunder shall not be affected by the 
failure to deliver a notice to the Bo.!ird. Any notice or 
request delivered to the Board by a Hortgagee shall remain 
effective without any further action by such Hortgagee 
for so long as the facta eet forth in such notice or request 
remain unchanged, 

Section 15.2- Priority of Hortgage Lien. No 
breach of the covenants, conditione or restrictions herein 
contained, nor the enforcement of any lien provi~ion herein, 
shall affect, impair, defeat or render invalid the lien or 
charge of any Hortgage made in good faith and for value 
encumbering any Residence, but all of said covenants, 
conditions and restrictions shall be binding upon and 
effective against any Ovner whose title is derived through 
foreclosure or trustee'• sale, or otherwise, ~ith respect to 
a Residence e~cept as other~i~e provided in this Article. 

Section 15.3 - Curing Defaults. A Kortgagee or the 
immediate transferee of such Mortgagee, who acquired title 
by judicial foreclosure, deed in lieu of foreclosure or · 
trustee's sale shall not be obligated to cure any breach of 
the provisions of this Declaration which is noncurable or of 
a type which is not practical or feasible to cure. The 
determination of the Board made in good faith as to whether 
a breach is noncurable or not feasible to cure shall be 
final and binding on all Horgagee8. 

Section 15.~ -Resale. It ia intended that 3ny 
loan to facilitate the re~ale of any Residence after judicial 
foreclosure or trustee's sale is a loan made in good faith 
and for value and entitled to all of the.righta and protec
tions afforded to other Hortgageee. 
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Section 15.5- Relationship vith ~saessment Liens. 

(a) The lien provided for in ~rticle IV 
hereof, entitled •Nonpayment of Assessments•, for the 
payment of Assessments shall be aubordin~te to the lien 
of any Pirst Hortgage which was recorded prior to the 
date any such Assessment becomes due. 

(b) If any Residence subject to a monetary 
lien created by any provision hereof shall be subject 
to the lien of a Firat Hortgage: (1) the foreclosure 
of any lien created by anything set rorth in this 
Declaration shall not operate to affect or impair tho 
lien of such HortgageJ and (2) the foreclosure of 
the lien of said Hortgage or sale under a power ot sale 
included in such Hortgage (such events being herein
after referred to aa •Events of Foreclosure•) shall not 
operate to affect or impair the lien hereof, except 
that any persona vho obtain an interest through any of 
the Events of Foreclosure and their successors in 
interest, shall take title free of the lien hereof or 
any personal obligation for said charges as shall have 
accrued up to the time of any of the Events of Fore
closure, but subject to the lien hereof for all said 
charges th~t ah~ll accrue subsequent to the Events of 
Poreclosure. 

(c) Any Firat Hortgagee ~ho obtains title to 
a Residence by reason of any of the Events of Porecloaure, 
or any purchaser at a private or judicial foreclosure 
sale of a Pirat Hortgage, shall take title to such 
Residence free of ~ny lien or claim for unpaid Assess
ments against such Residence ~hich accrue prior to the 
time such Pirat Hortgagee or purchaser takes title to 
such Residence, except for liens or claims for a 
share of such Aaaeaamenta resulting fro~ a pro rata 
reallocation of such Assessments to all Residences 
~ithin the Covered Pro~rty. 

(d) Hothing in this Section shall be con
strued to release any Owner frorn his obligations to pay 
for any assessment levied pursuant to this Declaration. 

Section 15.6- Pift -One Percent (51\) Vote 
of Institutional Hortgaqees. Except upon the pr or ~ritten 
approval of at least fifty-one percent (51\) of Institu
tional Hortgageea, baaed on one (1) vote for each First 
Hortgage held, neither the ~ssociation nor the Hembera shall 
be entitled to do any ot the follo~ing: 

(a) dissolve the Association or abandon or 
terminate the maintenance of the Community Facilities 
by the Association after substantial destruction or 
condemnation occura1 

(b) amend the provisions of Article VIII 
hereof, entitled •Insurance•, this Article, or any 
other rights granted apecitlcally to Firat Hortgageee 
pursuant to any other provision of this Declaration, 
the Articles, or Bylaws which i~ a requirement oE FHHA, 
GNHA, Gl!LHC, PHA or V}.. ~hich shall be deemed to be 
material, including, without limitation, the following• 
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( 1) the fundaraental purpose for: .,..hich the 
Project was created (such as a change from residential 
use to a different one)1 

(2) voting1 

(J) assessments, assessment liens, and 
subordination thereof1 

(•J the reserve !or repair and replacement 
of improve~ent8 to the Community Facilitiesr 

(5) property maintenance obligations; 

~6) ca~ualty and liability insurance; 

(7) recon~truction in the event of damage or 
destruction; 

(8) rights to uae Community Facilities; 

(9) expansion or contraction of the Project, 
or the annexation or: vithdra.,..al of real property 
thereto or therefr:om7 

(10) imposition of any restrictions on a 
o~ner'a right to l6aae, aell or: transfer his or her 
Lot; 

'(ll) .conver11ion of. a lot into a Community 
Facility or vice ,v_er.sa1 

(11) a change to the boundaries of any Lot; 

(13) any provision, 'Which by ita ter~s, is 
specifically for the benefit of Firat Hor:tgagees, or 
specifically confers rights of Firat Mortgagees; 

(c) effectuate any deciaion to terminate 
professional oanagement and assume ~elf-management of 
the Covered Property) 

(d) abandon, partition, sell, alienate, 
subdivide, releaae, transfer, hypothecate or othervise 
encumber the Community Facilitiea1 provided, however, 
the granting of ease~enta for public utilities or other 
public purposes consistent· with the intended uae of the 
Community Pacilities ahall not require such approval. 

Section 15.7- Other Rights of Institutional 
Hortgagees. Any Institutional Hortgagee, its Insurer, 
guarantor or its nortgage servicing contractor, shall, upon 
'Written request to the Association, be entitled to: 

(a) inspect the books and recorda of the 
Association during normal business hours; 

(b) receive the annual audited financial 
statement of the Aseoclation ninety (90) days following 
the end of the Association's fiscal year; 

(c) receive written notice of all annual and 
special meetings of the Hembers or of the Board, and 
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Institutional Hortgageea shall further b€ entitled to 
design~te ~ representative to attend all such meetings 
in order to, among other things, draw attention to 
violations of this Declaration which h~ve not been 
corrected or made the subject of remedial action by the 
Assoclatlon1 provided, however, nothing contained in 
this Section shall give an Institutional Hortgagee the 
right to call a meeting of the Board or of the Hembers 
for any purpose or to vote at any such meeting 1 and 

-(d) receive written notification from the 
~s~oci~tion of any default in the performance of the 
obligations imposed by thi~ Declaration by the Owner 
whose Residence is encumbered by such Institutional 
Hortgagee's Hortgage, which default has not been cured 
within sixty. (60) days of a request therefor by 
the Association) provided, however, the Association 
shall only be obligated to provide such notice to 
Insti~utional Hortgageea'who have delivered a written 
request therefor to the Association specifying the 
Residence or Residences to which such request relates. 

(e) receive written notification from the 
Association of a lapse, cancellation or material modifi
cation of any insurance policy or fidelity bond main- ' 
tained by the Association, or of any proposed action 
that requires the consent o{ a specified percentage of 
Institutional Hortgagees. 

Section 15.8 - Hortgagees Furnishing Information. 
Hortgageea are hereby authorized to furnish information to 
the Board concerning the status of any Hortgage. 

Section 15.9 -Right of Firat Refusal. In the 
event this Declaration Is amended to provide for any right 
ot first refusal to purchase or lease a Residence in the 
Association, a Hortgagee who comes into possession of a 
Residence pursuant to a judicial foreclosure or a trustee's 
sale shall be exempt therefrom. In addition conveyances to 
and from third party foreclosure purchasers and mortgage 
insurers and guarantors shall also be exe~pt. 

Section 15.10 -Conflicts. In the event of any 
conflict between any of the provisions of this Article and 
any of the other provisions of thi~ Declaration, the provi
sions of this Article ehall control. 

of Institutional 
Hortgagees. In the event o e au t y an o~ner ln any 
payment due under the terms of any Institutional Hortgage 
held by an Institutional Hortgagee or the promissory note 
secured thereby, the Institutional Hortgagee or his repre
sentative shall have the right, upon giving written notice 
to such defaulting OWner and the Association and placing of 
record a notice of default, to exercise the voting rights of 
such defaulting OWner attributable to such Residence at 
any regular or special meeting of the Hembers held during 
such time as such default may continue. ~ny such Owner's 
voting rights shall be restored to him at such time as such 
default is cured. 

Section 15.12 -Notice of Destruction or Takinq. 
In the event th~t any Community racllltles, or any portion 
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thereof, is substantially damaged or is made the subject of 
any condemnation proceeding in eminent domain or is otherwise 
sought to be acquired by a condemning authority, the Board 
shall promptly notify any Institutional Hortgagee affected 
by and upon written request, notify any Institutional Hortga
gee's guarantor or insurer of, such destruction, taking or 
thre11tened taking. AtJ used herein, •substantially damaged• 
or •taking• shall mean damage or taking exceeding Ten Thousand 
Dollars ($10,000.00}. If requested in writing by an Institu
tional Hortgagee, the Association shall evidence ita obliga
tions under thi! Section in ·a written agreement in favor"of 
such Institutional Hortgagee. 

ment of Taxes or Premiums 
by Hortgagees. Inst tut on~ Hortgagees may, 
jointly or singly, pay taxes or other charges which are in 
default and whlch.~ay or:have become a charge against the 
Community Facilities, unless such taxes or charges are 
separately assessed against the O'Jner:s, in which case the 
rights of Institutional Hortgagees shall be governed by the 
provisions of their Hortgages. Institutional Hortgagees 
may, jointly or singly, also pay. overdue premiums on hazard 
insurance policies, or secure new hazard insurance coverage 
on the lapse of a pOlicy, for the Community Pacilities and 
Institutional Hortgageea making such payments shall be owed 
immediate reimbursement therefor from the Association. ' 
Entitlement to such reimbursement shall be reflected in an 
agreement in favor of any Institutional Hortgagee which 
requests the ,sarae to be executed by the Association. 

Section 15.1~ ~Sixty-Seven Percent (67\) Vote 
Required. Except upon the prior written approval of at least 
sixty-seven percent (67\) of Institution Hortgagees based in 
one (1} vote for each First Hortgage held, neither the Associ
ation nor the member shall be entitled to take any action to 
dissolve the Association unless a substantial destruction or 
condemnation has occurred, in which case the voting require
ments of Section 15.6 shall apply. 
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ARTICLE XVI 

EFFECTS OF FEDERAL PROGRAHS 

Section 16.1 - FHA(VA Approval. Although Declarant 
has not obtained the approval of FHA or Vh in connection 
~ith the development ot the initial Covered Property, such 
approval may be sought by Declarant with res~ct to real 
property which is subsequently annexed to the Covered 
Property pursuant to Article XIV, hereof, entitled "lnt~
grated Nature of the Covered Property•. In the event that 
the ~pproval of FHA or ~ 18 so Bought for the purpose 
of having FHA and/or VA insure or guarantee any mortgage or 
providing any ·form of assistance within the purview of such 
agencies with respect to,. the Covered Property, the rules and 
regulations of FHA and VA a8 the same exist at the date of 
recording of thi~ Declaration would require lhis Declaration 
to be amended ln certain respects and additionally require 
that FHA and/or VA participate in certain decision~ affecting 
the entire Covered Property and the Hanagement of the 
J..ssociation. 

Section 16.2 -Automatic Amendments. Effective as 
of the date there is recorded by Declarant a Supplementary 
Declaration declaring that this Declaration is thereby 
amended as follo~s, thi~ Declaration shall be so amended 
without the'neccsaity of ~ny vote or ~ritten assent of the 
Owners or Hortgagees to provide that aa long as any Class B 
votes are outstanding, the following actions will require 
the prior approval of the FHA, if the FHA is insuring any 
mortgage on a Residence, or V~, it the ~ is guaranteeing 
any mortgage on a Residence, or both, ae 8pecified in said 
Supplementary Declaration 1 

(a) dedication or other transfer of any 
portion of the Co~munity Facilities pursuant to J..rticles 
VI and XII hereof1 entitled •outiea and Powers of the 
Association• and "Rights of Enjoyment"! 

(b) alteration of the Community Facilities, 
construction ot additional improvements, the establish
ment of additional license&, reservations and ~ights-ot
way, or alteration o! construction plans and designs, 
all pursuant to Section 17.17 hereof, entitled •con
struction by Declarant•! 

(c) mergers or consolidations of the Associ
ation pursuant to Article XIV hereof, entitled "Integrated 
Nature of the Covered Property"! 

(d) any dmendment or modification o[ thi~ 
Declaration pursuant to Section 17.18 hereof, entitled 
"Amendment"! 

(e) any amendment or modification of the 
Articles and Bylawa1 and 

(f) any dissolution of the Association. 
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ARTICLE XVII 

GgHERAL PROVISIONS 

Section 17.1- Enforcement. The .l.ssociation, or 
any Owner, shall have the right to enforce by proceedings at 
law or in equity, all restrictions, conditions, covenants 
and reservations, now or hereafter imposed by the provisions 
of this Declaration or any amendment thereto, including the 
right to prevent the violation of any such restrictions,· 
conditions, covenant8, or reservations and the right to 
recover damage~ or other dues for such violation. The 
Association or any Owner shall also have the right to 
enforce by proceedings at law or in equity the provisions 
of the Articles or Bylaws and any amendments thereto. With 
respect to architectural:control, Aa~eaement liens or any 
other liens or charges and Association Rules, the Associa
tion shall have the exclusive right to the enforcement 
the reo E. 

Section 17.2- Ho Waiver. Failure by the Associa
tion or by any Hember to enforce any covenant, condition, or 
restriction herein contained, or the Articles, Bylaws or 
Association Rules in any certain instance or on any particu~r 
occasion shall not be deemed a waiver of such right on any 
such tutuce breach of the same or any other covenant, 
condition or restriction. 

Section 17.3- Cumulative Remedies. All right8, 
options and remedies of Declarant, the As~ociation, the 
Owners or Hortgagees under this Declaration are cumulative, 
and not one of thea shall be exclusive of any other, and 
Declat:ant, the Association, the 01Jners and the Mortgagees 
shall have the right to pursue any one or all of such 
rights, options and re~edies or any othet: remedy or relief 
which may be provided by law, whether or not stated in this 
Declaration. 

Section 17 . .(- Severability. H~~nxalidation of any 
one or a portion of ·these covenants, conditions or restric
tions by judgment or court order shall in no way affect any 
other provisions ~hich shall remain in full force and 
eft.ect. 

Section 17.5- Covenants to Run with the Landi 
Term. The covenants, conditions and restrictions of this 
Declaration shall run with and bind the Covered Property and 
shall inure to the benefit ol and be enforceable by the 
~aeociation or any Owner, their cespective legal representa
tives, heirs, succeeaors and assigns, for; a term of sixty 
(60) years fro~ the date this Declaration 13 recorded, 
after which time said covenants, conditions and restrictions 
shall be automatically extended !or successive periods of 
ten (10) yeara, unleaa an instrument, signed by a majority 
ot the then Ownera and seventy-five percent ·(75\) of the 
Institutional Hortgagees, based on one (1) vote for each 
Firat Hortgage held, has been recorded at least one (1) year 
prior to the end of any such period, agreeing to terminate 
said covenants, conditione and restrictions in whole or in 
part. 
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Section 17.6 -Construction. The provisions of 
this Declaration shall ~ liberally construed to effectuate 
its purpose of creating a plan for the development of a 
residential community or tract and for the maintenance of 
the Covered Property. The ~rticle and Section headings have 
been inserted foe convenience only, and a hall not be considered 
or referred to in re8olving questions of interpretation or 
construction. 

Section 17.7 -Singular Includes Plural. Whenever 
the context of thla Declaration requires a~me, the singu-lar 
shall include the plural and the 11aaculine shall include the 
feminine and the neuter. 

Sect:ion 17.8- Nuisance. The result of every act 
or omission, whereby any1 provision, condition, restriction, 
covenant, easement or reservation contained in this Declara
tion is violated in 'Whole or in part, is hereby declared to 
be and constitute! a nuisance, and every remedy allowed by 
law or equity againBt a nuisance, either public or private, 
shall be applicable against every such result, and may be 
exercised by the J..s!!ociation or any Herober-. Such remedy 
shall be deemed cumulative and not exclusive. 

Section 17.9 -Attorneys' ?ees. In the event 
action is instituted to enforce any of the provisions in 
this Declaration, the party prevailing in such action shall 
be entitled to recover fro~ the other party thereto as part 
of the judgment, reasonable <'lttorneyB' fees lind costs of 
such suit. 

Section 17.10 -Notices. AnY notice to~ given 
to an Owner or <'I Hortgagee or mortgage ftervicing contr<'lctor 
under the provisiona o~ this Declaration shall ~ in ~riting 
and may be delivered a8 foll~s1 

{a) Hotice to an O~ner shall ~ deemed to 
have been properly delivered when delivered personally 
or placed in the first class United States mail, 
postage prepaid, to the moat recent address furnished 
by such O~ner in writing to the Association for the 
purpose of giving notice, or if no such address shall 
have been furnished, then to the street address at such 
OWner's Residence. Any notice eo deposited in the mail 
~ithin the County shall be deemed delivered forty-eight 
(~8) hours after Buch deposit. In the case of co-0'Wnerl5,. 
any such notice Day be delivered or sent to any one of 
the co-~ners on behalf of all co-~nera and shall be 
deemed deli7ety on all !IUch co-wners. 

(b) Notice to a Hortgagee or ita mortgage 
servicing contractor shall ~ deemed to have been 
properly deliver~ when placed in the first class 
United States ~all, postage prepaid, to the address 
furnished to the A!!eociation by such Hortgagee or 
euch contractor for the purposes of notice or, if no 
nuch address ie furnished, to any office of the Mort
gagee in the County, or if no such office is located in 
the County, to any office of such mortgagee. 

(c) The affidavit of an officer or authorired 
agent of the ~esociation declaring under penalty of 
perjury that a notice has ~en mailed to any Owner or 
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owners, to any Hortgagee or Hortgagees, or to all 
Kembers or all Hortgagees, to the address or addresses 
sho~n on the records o! the Association, shall be 
deemed conclusive proof o! such mailing, ~hether or not 
such notices are actually received. 

Section ations of Declarant. So long 
as Declarant i~ util z ng tho easement descr bed in Section 
13.3(e) her:eof, entitled •construction and Sales•, Declarant 
shall not be subject to the provisions of ~rtlclo V hereo!, 
entitled •J...rchitectural Control• or tho provisions of 
Article XI hereof, entitled·•use Restrictions•. 

Section 17.12 -Effect of Declaration. This 
Declaration Is pade for the purposes set forth in the 
Recitals to this Declaration and Declarant makes no ~ar
ranties or representations, express or implied, as to the 
binding effect o! enforceability o! all or any portion of 
this Declaration, or as to the compliance ot any o! these 
provisions ~ith public la~a, ordinances and regulations 
applicable thereto. 

Section 17.13 - Personal Coven~nt. To the extent 
the acceptance of a conveyance of a Residence creates a 
personal covenant bet~een the O~ner of such Residence and 
Declarant or other Owners, such personal covenant shall 
terminate and be of no further force or effect from and 
aEter the da.te 'tihen a person or entity ceases to be an Ovner 
except to the extent this Declaration may provide other~i~e 
~ith respect to the payment of money to the ~ssociation. 

Section 17.1~ - Honliability of Officials. To the 
fullest extent p€r::~Ltted by law, neither the Board, the 
Architectural Co~roittee, any other corornltteea of the Associ
ation oc any member of. such Board or coromi ttee shall be 
liable to any He~boc or the ~asociation for any damage, loss 
or prejudice suffered or claimed on account of any decision, 
approval or disapproval of plana or specifications (whether 
or not defective), course of action, act~ omission, error, 
negligence or the lixe made in good faith within ~hich such 
Board, committees or persons reasonably believed to be 
the scope of their dutiea. 

Section 17.15 - Enforcement of Bonded Obligations. 
In the event that the improvements to the Community facilitiee 
have not been co~pletod prior to the issuance of a final 

Subdivision Public Report covering the Covered Property by 
the Department of Real Estate of the State of California, 
and the Association is obligee under a bond or other arrange
ment (herelna!ter the •Bond•) to secure performance of the. 
commitment of DecL~rant to complete such improvements, the 
following provisions shall apply1 

(a) The Board shall consider and vote on the 
question of action by the Association to enforce the 
obligations under the bond ~ith respect to any improve
ments for ~hich a Notice of Completion has not been 
filed within sixty (60) days after the completion date 
specified for such improvements in the Planned Construc
tion Statement appended to the Bond. If the Association 
has given an extension in writing for the completion ot 
any Community Facilities improvement, the Bo~rd 
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shall consider and vote on the aforesaid question if a 
Hotice of Completion haa not ~en fil~d ~ithin thirty 
(30~ days after the expiration of such extension. 

(b) In the event that the Board determines 
not to initiate action to enforce the obligations under 
the Bond, or in the event the Board fails to consider 
and vote on such questions aa provided above, the Board 
shall call a special meeting of the Hembers for the 
purpose of voting to override such decision or such 
failure to act by the Board. Such meeting shall be -
called according to the provisions of the Byla~s 
dealing ~ith meetings of the Hembers, but in any event 
such meeting shall ~ held not leas than thirty-five 
(35) days "nor ~ore than forty-five (45) days after 
receipt by the Board of a petition for such meeting 
signed by Hembers representing five percent (5\) or 
more of the total voting power of the Association. 

(c) The only Hembera entitled to vote at 
such meeting of Hembers shall be the Owners other than 
Declarant. A vote at such meeting oE a majority of the 
voting po.,..er of. 11uch Hembers other than Declarant to 
take action to enforce the obligations under the Bond 
shall be deemed to be the dcci~ion of the Association 
and the Board shall thereafter implement such decision 
by initiating and pursuing appropriate action in the 
name of the Aa~ociation. 

Section 17.16 - Leases. AnY agreement for the 
leasing or rental ot a Residence (hereinafter in this 
Section referred to aa a "lease") shall provide that the 
terms of such lease shall ~ subject in all respects to the 
provisions of this Declarat~on, the Articles, the Bylaws, 
the ~ssociation Rules and any applicable agreements between 
the Association and ~ny of the Federal Agencies. Said lease 
~hall farther provide that any failur~ by the lessee there
under to comply wi t:.h the terms .of the foregoing documents 
shall be a default under the lease. All leases shall be in 
writing. Any Owner who shall lease his Residence shall be 
responsible for aa3uring compliance by such Owner's lessee 
~ith this Declaration, the Articles, the Bylaws and the 
Association Rules; provided, however, the obligation of the 
foregoing sentence shall not apply to Declarant in the event 
Declarant leases a Residence for a ter~ of twenty (20) years 
or more and such lease, or memorandu~ thereof, is recorded. 
With the exception of a Hortgagee in possession of a Resi
dence following a default in a First Hortgage, a foreclosure 
proceeding or any deed in lieu of foreclosure, no Owner may 
lease such Owner's Residence for transient or hotel purposes, 
which shall be defined as rental for any period less than 
thirty (30) days or any rental .,..hatsoever, if the occupant!! 
of the Residence are provided customary hotel service . 
such as room service for food and beverage, maid service, 
furnishing laundry and linen and bellboy service. 

Section 17.17- Construction By Declar~nt. 
Nothing in this Declaration shall limit the right of 
Declarant to alter the Community Pacilities, or to construct 
such additional improvements as Declarant deems advisable 
prior to completion of improvements upon and sale of the 
entire Development. Such right shall include but shall not 
be limited to erecting, constructing and maintaining on the 
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Covered f perty such structures and disr· ~ys as may be 
reasonably necessary for the conduct of : business of 
completing the work and disposing of the saroe by sale, lease 
or otherwise. Thia Declaration shall not limit the right of 
Declarant at any time prior to acquisition of title by a 
purchaser from Declarant to establish on the Covered Property 
additional licenses, reservations and rights-of-way to 
itself, to utility companies, or to others as may from time 
to time be reasonably necessary to the proper development 
and disposal of the Development. Declarant reserveB the 
right to alter its construction plans and de~igns as 
it deems appropriate, The rights of Declarant hereunder may 
be asa·igned to any successor or successors to all or part of 
said entity's respective interest in the Development, by an 
express assignnent incorporated in a recorded deed or lease, 
as the case may be, transferring such interest to such 
successor. Declarant 11hall exercise ita rights contained in 
this provision ln such a way as not to unreasonably interfere 
w1th the Hembers 1 righta to use and enjoy the Covered 
Property. 

Section 17.18 - hmendmente, Subject to the other 
provisions of this Declaration, Including without limitation, 
the rights of Kortgageee pursuant to ~rticles VIII and XV 
hereof, entitled ~Insurance• and •nights of Lenders•, or 
otherwise, this Declaration may be amended as follows: 

-------·. 

(a) Until such time as there is a Class ~ 
Hembership pursuant to thi~ Decl~ration, amendments or 
modification~ shall be effective ~hen executed by 
~clarant and when recorded in the Official Recorda of 
the County. Thereafter, any amendments of this Declara
tion may be amended only by the affirmative vote 
or written consent of Kembers representing not less 
than two-thirds (2/3) of the voting power of each class 
of memberahlp. from and after such time as the Clasa B 
voting rights terminate as provided for in ~rticle II 
hereof, entitled ·H~mbership•, this Declaration may be 
amended by the affirmative vote or written consent of a 
majority of the voting power of the ~asociation and at 
least two-thirds (2/J) of the voting power of Members 
other than Declarant, except as ~ay· be other~ise 
provided by law; · 

(b) In addition to the foregoing, any 
amendment or ~di!!cation of ~rticlee III, IV, V, VII, 
IX, and X hereof, entitled •covenant for Maintenance 
hssessmenta•, •Honpayment of ~ssessments•, •Architectural 
Control", "Repair and Maintenance•, "Destruction of 
Improvements" and •Eminent Domain•, respectively, 
shall additionally require the prior ~ritten approval 
of not less than seventy-five percent (75\) of the 
Clas~ ~ Hembera. 

(c) ~n amendment or modification that 
requires the vote ~nd written assent of the Hembers ~s 
hereinabove provided shall be effective when executed 
by the President and Secretary of the Association ~ho 
shall cectify that the amendment or modification 
has been approved as hereinabove provided, and when 
recorded in the Official Recorda of the County. 
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(d) Notwithstanding the foregoing, any 
provision of this Declaration, or the Articles, Bylaw~ 
or Association Rules which expressly requires the 
approval of a specified percentage of the voting power 
of any particular class of Hembership of the ~asociation 
for action to be taken under said provision can be 
amended only ~ith the affirmative vote or written 
assent of not less than the same ~rcentage of the 
voting power of each such class of Membership of the 
l\ssociation. 

' . 
IN WITNESS WHEREOf, Declarant has executed this 

instrument the day and year first hecelnabove written. 

S~NDCO fu~ERIC~H, IHC., 
.·a Cal~rl• co\:'\atlon 

By:~~\~ 

By•,d#;Jz : 
STATE Of CALIFORNIA 

s 8. 

COUNTY Of ORANGE 

On ~dl H~• 19» before me, the under-
signed, a Notary Public in and for said county and State, 
personally appeared St~ven A. He'Wlllan , lcno.,.,n to l!le 
to be --------- President, and Stanlev D. Grecian 
kno~n to me to be the Secretary, of Sandco American, lnc., 
a California corporation, known to ~e to be the persons 
that Rxecuted the ~ithin instrument on behalf of said 
corporation, and acknowledged to me that e~~h corporition 
executed the ~arne. 

WITNESS my hand and official seal . 
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LEHDER 1 S COHS8HT 

The under a igned 1 lllnches ter Savlng' Bank 1 

benef iclary under that certain Deed of Trust recorded the 25th 
dny of Hay , 1984, in Boo!<: 5661 1 Page 18)11 1 Official Recorda 

ol Korn County-,-California~eby conaenb! to the within 
Declaration of Covenants, Conditione and Restriction• for 
Valley Viev Estates and hereby subordinates the lien of· said 
Deed of Trust to the provisions contained herein. 

H3''"chusetts 
STATE OF' (S;t,:()l'~P,~~ 

COUHTY OF HlddleHx 

·~ . 
. By 

------------------~---------
· lts ---------------------------

8 s. 

On this 14th day of ~ , 19 85, before me, 
the undersigned, a Hotary Public in and for said State, per
sonally appeared Ruu Rosl!nbeqer, Jr. 
l<:no.,..n to me to be the Aulstant Vice Prestde.al:ld 

, k.no"Kn to me to be the 
-o~f--t~h-e---co--r_p_o __ r_a~t-lro-n--~t~hat executed the within instrument, knavn 
to me to be the persons vho executed the· within lnatrunent on 
behalf of said corporation and acl<:no.,.ledged to me that eaid 
corporation executed the ..... ithin instrument pursuant to. ita 
Bylaws or a resolution of ita Boar~ o.f Directors. 

WITNESS my hand and official seal. 

J\Y97 
HHD 1207 
Approved 3/18/82 

Hotary P\Jb1Cin and·-foraad 
County and State 

' Hy commission expire! 12/01/89. 
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o:.HIBit .,_. 

Let• 73 thro~h 1-4, lncluslv•, 8' throuqh 1H, inclu3iv~, .tnd 
127 o( Tract 4167, as aho""' 0<'\ K.ap r~ordt-d ln Boolt H o( K.aps, 
P.t.q•• 1-12, inclusiv•, o!flc• ol th-e County R.c-cord~r of th~ County 

ot P:•rn. 



-l·,.,.??"'-"' 

::.• ():)::?4 r;:~17J2 

l:.X H l R IT " 8" 

Lot 127 o( Tract 41,7, as s.holo'T'l on ><.ap r.-c.,rd'<'d 1., IV>ol< H of 

Jol•pt~, Paq•• 11-12, inclu'll..-., o(!lC~ ry( th.- CoJntt Q.-t·.,r·l..-r •JI th,. 

Count.y o( Jl:crn. 

/ 



'• 

!!XH!BIT •c-

Lot• 1 through 72, inclusiv~ and !At1 85 through ll8, lnclu
iv4t, of Tract 067 a• •ho·.m on K.ap recorded in SoQk H of K.apl, 

page• !-12, incluaiv~, oftice o{ thor County Recorder o! the County 
of !Cern. 
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J 

Jantiaqo Corporation 
1101 W. levanteenth ltreet 
lanta Ana, G\ 'l70' 

~rHDHENT !0 DECLARATIOH 
or 

COVrHANTS, COHDITIOHS AHD RrSTRICTIOHS 
V-'LU'f Vlnl l.ST~."rU 

X.IRH COUHTI, CALITORHIA 
'I'MCT}IO. ~167 

1 ... "',' 

BE1NG SUCCESSOR IN I~HC'.EST TO THE ORIGII-<AL 
The undarsigned, belnq/~~~xC.clarant aa to that certain 

Declaration o! Covenant•, condition• and Reatrictiona of Valley 
View !atatea, X•rn County, Cali!ornia, Tract Ho. ~167, aa 
racordad in ~x 5762, Page& 2J9' throuqh 2•5a, o! the ot!icial 
record• o! Xarn County, Cali!ornia (the •oeclaration•), purauant 
to tha proviaion• o! Section 17.11 thereat, do•• hereby •~•nd 
the ~claration in th• !allowing particulars: 

1. Tha na•• o! the aubdiviaion ahall be and hereby 1• 
changed to Santiago latates-Roaa•ond. 

2. Recital D. 1• hereby •~ended in ita entirety to 
read as !ollowat 

~antiago ratatea-Roaa~ond Co~munity 
A••~iation, nonpro!it •utual bene!~t corporation, haa 
been incorporated under the 1•~• o! the ~tate or 
California tor the purpoae or exerciainQ the pover and 
!unction& a!oreaaid. 

I .IJf"T l A C<l rT XT J .lJi 
X...r;th ll, 1H7 11 

cv;-,~~~~~--i- t=·~} ....... 

BY TJZL~~!i2~i{~CE 

- 1 -
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; .. • :.;...;..; } :::~1 /2J 

Stction 1.4 ia hfrtby •~tnded In ita entirety to 
1111 

'Association• &hall ~••n and reCer to Santiaqo 
ate•-Roca~ond Co~~unity Aa•ociation, nonprofit 
ual bene!it corporation, incorporated undar th• 
J or tha Stata o! California, it• aucc••sora and 
i(]n&. 

Section 2.7 i• hereby amended as !ollowa: 

Tha ro~~n numeral •xviir• in the second lin• 
reo! i• a~endtd to be -XVII•. 

The third sentence o! Section J,ll ie hereby 
1d 11 !ollo...,ar 

Until auch tl~• 11 the Claas ! Hamberahip haa 
1ed and been converted into Cla•• A Hemharahip, in 
JVtnt ahall a reduction in the a~ount or the 
:•~•nt in the collection or Raqular Aaaaaaaanta 
1u1nt to thi• S•ctlon reault in a quantity or 
,ity ot s•rvic•• dininiahed !ron thoaa upon "'hich 
Co~on rxpan•e Budqet Cor the year in quaation ia 

Jd. 

Section 7.~(b) i• htraby aaandtd eo that th• blan~ 
·enthetical t)(preaaion Ia •J!•. 

Section 11.1• ia hereby a~endad in ita entirety to 
Ill 

~11 ~esldencea shall only 0. uaad tor the 
dant1al purp¢s•• o! a ain~l• ta•ily. 

The third aent•~• ot ~ection l2.l{c) 1• haraby 
d aa follO'WII 

iha Certificate o( the Prealdcnt a~ Secretary of 
Asaociation attached to auch inatru~ant ~rtlryi~ 

the •~1h•r• al9ni~ auch inatru•ent r•prtaent 
thirds (2/l) ot the voti~ p<rvar or X•~r• ot.htr 

the C.clarant ahall 0. dae~· conclusive pro-o! 
eoc. 

u~•r•i9n•d hereby cartitl•• that there 1• no 
ahip purauant to the C.claretion. 

X - ) -
, 1 



I~ '""IT~I:SS lo'He!li:OI', ~cl.t.roo~n~ ~d!S ~~~-::ut.N ~hl1 Ln~trJ:TI~n':. B 
o( thi!! 10th day -:J( Jun~, 19~7. 

STATg OF CALIFORNIA 
!1!1. 

COUNTY OF ORAHGI'! 

Santi <~go 
a Calilo 

By 

By: 

£!t3te:s-Ro5amond 
Limited Partner:shlp 

monian, Pre:s1dent: 

By: dt"'' .. l'tJ. 

Janice Gate:s, As!listant 
Sec'retdry 

On June 30, 1987, b.!!ore m~, the under:slgn~d, .a Hot.ary Public 
in .and for !aid county 4nd Stdte, poer!onoo~lly ~pp-e4r~ Richard 
Slmonl4n, lcnovn to- to b<! the pre:sldent, .and J.anice G.ates, Known 
to ~ to be the A:s:d:st.ant Secret.ary, o( Santl.aqo Corporation, a 
Calltorni& corpor&tion, th• General Partner ot S.antl.ago l'!.statei
Rolart-and, lcnovn to- to b4r the p.Pr.5ons th&t ex~cut~ the w[thln 
ln•trWilent on bchal( ot s.dd corpor•tion .and lllllited ~rtner!!hlp, 
aoo Aell:nowledgt-d to - thllt 'such corporAtion uxl llfl!ted p.t.rtn«r-
sh!p ex~ut«d the •~•. · 

·---------------
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Santiago Estates-Rosamond, 
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SUPPLEMENTARY DECLARATION 

OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 
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Recording r~que~ted by: 

r.adinqton, Herhah ~. P.adln')ton 

When Recorded Ha i 1 ':'l: 

Santiago Corporation 

c 0 3 

c/o E:adlngton, Herhdb-' P.~din·1t0n 
1•131 Yorba Street., SLJit~ 21H 
Tustin, CA. 92fiRO 
Attn: Hichael P. "'cC0y 
(714) 730-7000 

') 

·' 

SECOND ,lJ-If:~D.'if.NT TO Df:Ct>.RATION Of 
COVF.HANTS, CONDITIONS AND RP.STRICTIONS OP 

SANTIAGO F.STAreS-ROSAHOND 
KERN COUNTY, CALifORNIA 

TRACT NO. 4167 

The under~iqned, being the ~ucce~sor In .Interest to Declarant 
as to that certain neclaration o( Covenant~, Conditions and 
Restr iction!l of Sant ld<JO • F.Hat.-s-Ros.Hnond, l';'!:rn County, 
California, Tr3ct He, 4167, B recorded in Book 5762, Paqe.ll 2396 
throuqh 2~5R, of the official record!! of Jl:ern County, CallEornia 
(the "Declaration"), pur!!uant to the provi!lion!l o( Section 17.18 
thereof 

1 
doe! hereby aJnend the ~cl-tr.ation in· the following p.'!r

ticulllrar 

1. Recital A. I• Jll11ended to re-td a!l (olloiJs: 

"-'· ~clarant Is the fee owner o( the real property 
described in !xhlbit •-,..• to this Second M1endment to 
Declaration, which ~hall be·the Initial Covered Property 
under this Declaration, and the r<!.al property which IM.Y 
frora ti111e to tlr~~e be annexN p<.~rsuant to this Decl.tra
tion and becora.r .a p.art of the Cov•!red Property, which Is 
a planned develoP"'ent .. u defined in Civil C<Xle Section 
1351(ld of the Callforni.a Coot~," 

2. >.RTICU II, "!oiE11B~RSHIP," Section 2 • ~, ~ubhe11d ing, 
• Claas B, • Ia ll.lllende-<j to re.ad .aa Co llo...-s 1 

•ct.aas 1'1. The Claaa B Mernl:>er ~hall be ~CL'-rllnt. 
The Claaa S ~r~~b.r ~hall be entitl-!:d to three (3) votes 
!or e.ach Realdenc• in which It holds the lntere!St rll
qulred !or lo4ee&Nrshipl provided that the Cla•• B Hember
ah1p ah.all cease .and be n:Jnverted to Cl.laa A Membership 
on th• happ<~nlnq or the !ollowlnq event!!, ...-hichever 
occur• e.arli.rrr 
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(a) When the tot,tl 
" ~ember!'lhip P.qual!'l the 
r.la,!'l B X~mber!'lhip: nr 

vl'lt~5 uut!t&ndinq in th·~ rj,,_,~ 

total VJt~:s outstdn·lln~ in the 

(b) July I , H 8 8, but in no ev t! n t 1 d t c r 
~~cond .\nniver5ary o( the ori4inal I3!'1U.ln'-·-: of 
r~c~nt Pindl :.ul:x1lvision Public Repl'lrt fur the 
cent ph.ss•! <1( the D••v<"\OfXliCnt: •lr 

th.sn th~ 

the rn'"t 
:no:\t r.--

(c) July I, 1'191, hut In no <!Vent l.-1ter th.sn th"' 
fourth -inniv~r.,dry u( the i:ssuano.:P. n( the l"lnal Subdl
vl!'lion Puhllc RC'p<Ht f•H the' (ir,t j>h.t5•~ ,,(the ().•v<.!lop-
mcnt." 

1. .l.RT!CLE: Ill, "COVP.f.IMIT f'OR iUif.ITE:N.l.HC~ A.SSE:S!il-1E:NTS," 
Section ). 1, i:s a.m~nderl to re11d d!'l (ullo'-'11: 

"Section 3,) Regular .l.:sses!'l~ent!'l. Hot l.stP.r than 
Sixty 160) fl,ys pnor to the F>l;q'Ti1illn<J qf ~ach fi!IC4l 
y~4r, the Board sh.sll <ll!tribute to ~ach l-1<!rtober a pro 
forroa o~ratlnq !'1tate111ent nr budget (or the upco~Winq 
fiscal year wt.ich !'lh.all, .l.l'llonq other thinqa, e!tlro•tcr 
the total Co~on P.x~nac to be incurr<!'<l (or auch fiscal 
year. The Board sh.lll at th•t· ti"e ci'l!tertsin• the -aunt 
of the Regular .t.5ae!'l!'ll'llent to be p.aid by ~&ch l-1e"'b"'r, 
Bach Xembcr !'lh.lll thereafter p.ay to th• N!~ociatlnn hl• 
Regular ,._llse5a•«nt In lnatall,.ents .aa eat.abllah.-d by th• 
Board. 1:.- :h such lnat.llla.ent sh.all t>. rlue ~ond f""YAblot 
on the date e!t.abllahed by the Board in th• written 
notlce sent to ~ab.r1. In th~ .event the M.lrd ah.all 
dete rroine that th• ~•t l••t• o( tot .a l cha rq ea (a r th• 
current year is, or 'olill beco•• li&aequ•t., to ...,.t .all 
Cot=on l!xpenaes lor 11.ny r•••on, It ah11.ll th•n 1-&<11-
at~tly deterralne the o~pprox i•.ate ..... aunt of au.ch inAde
quacy and !.!'laue a supplta.ent.o~l <!at l•.ate ol the C~n 
gxpensea and det«r111lne 'the revised .u.ount o( !te-gular 
.l.sl•use~ent ag.ainat e•ch ~t>.r, and th• d.&t• or d..at•• 
when due • .l.!ter the N!socl.&tion'a Clrat rlr.cal y.ar o! 
oper11.tlon, lt shall not .I•PJ•" " R~ular .l.aaeaa-·nt 
which Ia lncre.taed l'foOr• th.ln ten f=Wrc•nt ( 10\) Cl'ler the 
IUllount o! the Re-qul.ar .l.aaeaa~nt ln tt.. i..._..-dl.ltely p<«
ce-d lng n I Cal year 1 withOUt the approval O( A a..ajor l ty 
of th• total voting po......,r o( the kaaocl.ation and the 
a pp r a v a 1 o l a ~ j o rl t y a ( t r.. v o t 1 ng po _. r o ( ~ ~ r • 
other than the ~l .. r.ant .at a -•tlnq or election a! th• 
.\aaoclation con.ductN In ..ccord11.nc• with Chapter ~ a( 

Part J of Division 2 o! 1'ltl• 1 at th• Coqwratlon• 
Code, and ~etlan 761) a( the Corp<H&tlona Cod•. 
Hothlng cont.alne-d h•neln !h.lll ~ dee"'e-d to ll•lt 
,\saealcoent lncrease11 for IJ'IY o! the !ol lowlnq p<Jrposes: 

(a) 

lncloolng 
M.a 1 nten.ance or rep..- l r 

without llr11ltatlon th« 
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pt-IYAa, tt'\4 p..a~t of ~ll1ty billa, coat:& 1:"''-'II,J 
II'\ -lnUill\llloo<J or rwp..airlr><J ltf'-'<-"t.Jr•• or l•pcv,~nt:&, 
..trod fl.l.J\d lll-9 r•••r 1e11 .&nd 

4. Ak'!'ICU fll, •coV1:>iAH"r ~ IO.IH"r!!H-1.11Cit A.55~$)tlt~,· 
.9.-ctlon 3.4 l.a """'•nd.-<:l.by ...ddlnq therotto tM (oltowlnq :Mnt•ncet 

•lvly vat• o( ~lllh4ra c.&lled Cor by this ~etlan shall b<t 
a vat• of. the required nu,.b«r or percentage o( ~~r• 
at .a ,.<uting or el4ction ol the A.s5ociation conduct~ In 
accordancot with Ch.apter '5 of ·P.t.rt 3 o! Divi:sion 2 o! 
'l'ltlot 1 of the C.&lltornl.a Corpor.t.tiona Code and Section 
7613 of the California Corporations Code.• 

'5. AATICLl! III, "COVENANT !'OR HAI!fl'EHAHCl! ASSESSXE:H'TS,• 
Section 3.5, is /lmended to read .!.!1 !ollo<.rt1 

•section 3.'5 Uniform A~sessments/Exce:ssive Assess
menbl. Regular, Reconatr uction and Gpltal Improvement 
A~seaament.a shall b.e fixed at an equal amount for each 
Re.aidence and ru1y collected at intervals :selected by the 
Board; provided, ho~o~ever, that the ll..!!sociation shall not 
irwpose or collect an Assessment penalty or fee that ex
ceed!! the amount necessary !or the purpose or purpose:s 
for \o'hich it i.a lev led. • 

6. AATICL! II r, •coVENANT !'OR KAIHTHNAHC!': A.SSBSSHE!fl'S, • i• 
hereby amended by adding thereto ne., Section ) .l'S to read aa 
follo<.rt 1 

•s-ection 3.15 - Provialon. o{ Docwn~nt1 to Members. On 
written requeat, the A..l•ocl&tlon shall, within ten d&ya 
of the mailing or delivery o( auch a written requeat, pro
vide a ~mb<lr with .1 copy of the following documental 

(a) 'rt1i1 ~l.aration, and .all &n~endmenta thereto r 

(b) 
Byl.a~N of 
to; 

A copy ol th• ,l,rticlea o( 
the A..lacx:i.ation and o{ all 

Incorporation and 
Amendments there-

(c) A copy of the J'>(Ht r•c•nt flnanclat 
dl.atr!buted by th.e A..ltocl.atlon to the Hemb.ra 
to t.h• Byla~n 1 

atat~ment 

pwr•w.ant 

(d) A atatuunt in writing !ro~ .an .authorl1ed 
repretantatlve o! the A11oci•tion •• to the M~Ount o{ 

.any A..lt•aa:aent• levied on the lo4e!'lber \olhich are unpaid .a.a 
o! the date at thA .at&tement. The .atat•mant shall &lao 
liXllud• correct ln!ooa.&tion on late charge•, inter••t 
and coati o! collection 'W'hich, &I ot tha data o! the 
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st.at~•ent, .ar~ or 1L4Y be -tArle • ll~n on th~ 14-eca~r's 
lntere1t. 

Th• .A...Iaocl.atlon -y ch.arge .a (~e (or fXOvirling th~ 
docwunts requlr.,d p<.Jr•u.ant to thi1 ~etlan, loo'hich (l!e 
sh.all not exceed th<t ,l,5socl.ation '• re.aaon.abl<t co•t to 
prep..are .and reproduc<t the ~u•er.ate-d it~•··· 

7. AATICL!t III, •coV~HMn' fOR KAINT~NAN<:!t ASSESSMENTS,• ia 
hereby a.-ended by ulding th~reto new Section ).16 to re&d &a 

follow-.• 

·section 3.16- Rellet Provision•. 

(.a) Dvelling Units. The Decl.ar&nt .ar.d .any 5UC-

c~••or in Interest ;;;tllch at ~ny tl•e is .u~ o<o~ner ~uhject 
to the p.aywent o( regul.ar ~ ap.cl.al .usea1caents hy 
reJ.son of ownership of .u~y Lot or L.ot1 ..Oich J.t the tl•~ 
the .1..5se!l!ltlcnt ia ru.d~ do I'\Ot !ncluti~ • atructur.al l•
prov~caent tor hU::S.ll.l'l occup..ancy ("d~Ulling IXllt•) l• here
by ~xe:~~pted fro• 1uch portion of MIY .au.eall*<'nt ..t>Lch la 
for the purpos• at de!r.aying ex~naea J.nd reaerve1 
dir•ctly attribut.abl• to th• exlatenc• .ar..:i ll.lle o( tuch a 
d-.~lllng unit, including without ll•itl.tlon ro<Jt r•
pl.aceaent, exterior a.ainten.anc•, w&lkvay .and carport 
lighting, retu•• diapo••l, ,u.d do.autic wcater 1uppli&<i 
to dV4rlllnq units. ~ exe•ptlon (rOQI p.a~nt o! the 
portion o! .l...l•••••ants .attrlbut.able to d,...lling unlta 
1h.all continue in eUect ua to .any Lot only until the 
e.arlltst at the following eventa 1 

( 1) Re-cordation o! a ~t lee o( COMpletion o( 
a d\Mill!ng unit on 1uch Lotr 

(2) ~up.atlon or .u .. u a! .a d .... lllng ~X~lt C<l 

auch Loti or 

(b) c~o racllit:z:. Th-e C«:l.ar.ant: or any 
au=••aor In lnt•reat al th4 C.Clar.ant ...t-.lch 1• the 
o~r of 1. !At or Lots Ia hereby ••••~e<l !ro- th4 
p.aywent o! any portion of any A•••s•-nt Cor the 
purpo••• ot detrayinq ex~n••• .and reaervea directly 
attrlbutaht• to ~ exiatenc• .and uae o{ 1. ccaaon 
!acillty \Ohlch ia n<lt coaplete<l when 1uch u••••-nta 
c~•nc•. ,..,.. toreqoinq ····~lon vall b. ln .erect 
ooly ootll tta '"rliest ot the (o llowi~ .-rent• 1 

( 1) re-c"Ordation of .a 'Met ice o! Cc.pletlon o! 
th-1 eo&aOO t.acilltl••l or 

(2) the ti- th-e ~n (.&cil!tl .. are pl.ace<! 

into U~~~e. 



. l;..: "j 

1. A.k1'1L'U 1·1, '.:>trPAt~rVT ,,., ~r::;s;oe~.....-r.;. • :'.-...~ '"" ~. 1, ,, 
.._...f\.d...d to r•.d _. .. f:>llo-1 

·~etlan 4.1- O..llnqU-<"nC":t• AAY M,.,...••-nt, ... ," ... ' ·~-..n 
.a~n.alty Ac.c•••-nt, provld~ t.:.r In thla :~·l•r Atl.ln 
wnlch Ia ~t p.a 1d on th.. d.at• .Oc-n J~ •tull ~-..,....,. 
•lotllnqu•nt fltt .... n. (l'S) d.aya .afto~r thot JU<> 1H<~ lth.,
•(')4\lnQuency D..atc-"l. [('.Lny au.:h ""'S•U:s""<nt li rwt l""'l.i 
"'I t h l n t h i r t y ( 3 0 l d" y a " f t •H dot l i v e r y v ( no tl..:" •J f 1 uc h 
rio~l inquency fro• th• Associ.ation, .a l.ate c"h.&C'-JC" o( 10' 
of th• delinquent .laaessraC"nt .&Aount, or SlO.OO, ,,tlich
ev•r ia grtt.ato:' r, sh.all hoe lev le-d .and the A:s:sess,..,.nt, 
together ..,Jth .all late ch.argota so i"'poaed And .d\ 
re.aaon.abl• coats of collection, sh.all bear intereat fro .. 
the 0-el inqu•ncy D.ate .1t the rat• of twelve percent ( 12\) 
~r .annU/11. The ~sociation fflay, at its ortion, <lnd 
without waiving the right to judicially foreclose its 
lien against the Residence, pursue any available rell\e
cliea, lnclucling, without limitation, bringing an action 
at law agdinst the Hember personally obligate-d to ~y 
the same, and/or upon compliance with the notice provi
sion• set forth In Section L2 hereof, entitled •Hotice 
ot Lien,• to foreclose the 'lien again5t the Residence. 
If action is· co...aenced, there shall be a.dded to the 
aJUount of such ~l!essment the late charge, interest, the 
cost of such action, and attorneys' fees incurred in 
connection with such action; and in the event that judg
Cient ia obt.ained, such jutlgrnent sh&ll inclucle said late 
charge, intereat and a reasonable attorney•' !eft, to
gether with the costs of action. ea.ch H~mber 'lests in 
thft MJociatlon or ita assigna, the right and !X'~r to 
bring .all action• at law or lien foreclosure against 
such Hember or other Hembers for th• collection of such 
delinquent .a...se•••enta.• 

9. ARTICL.! IV 1 • HOHPA'l'HE!HT 01' ASSE!SSI-I!!:HTS, • Sect ion ~. 2 
~ended tQ re.ad aa !ollo~n: 

•section .C.2 lfotice of Li«n. Ho actl~n ah.all ~ 
brou-ght to loreclo•• said .-'laaeaament lien or to proceed. 
under th• pe-r ot aal<t .-her.ein provided until thirty 
(JO) daya aft•r the date a Hotlce of Claim o! Lien, 
aign.-d by the preaident o! the MJociation ia deposited 
in the Unit•d Statfta m.all, certltled or r~i•ter«d, 
poat.a<;• pr•paid, to the Owner o! a.aid Reaidenc• and r•
cord•~ by th• A.uociation in th• office o! the County 
Jlt~ord•r in the County/ 1.aid No:ice ol Claira o! Lien 
•u..t recite .a good and auUiclent legal <1e1crlption o! 
any auch Rea ide nee, the record Own•r or reput•d Owner 
th.er•ot, the .anount claimed ('Which 1h.all inclurle int•r••t on the U!lp&ld Aaaeaament .at the rat• of twelv• po~r-
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cent ( 12\ l p«r annt.Ul, l.at~ ch.arq<!l, plus r~asonabl~ 
attorney•' !cea .a.nri rxiJ"'naea of collection in connection 
with th• ~btl ~cure-d b'f ui<i lien), and the nAllc ..t..nd 
.a<idreaa of the clalaant. 

10. AJ;t'l'ICU! IV, ·~WPA'l'HE!iT Of A.SSP:SSM£NTS," S~t!on 4.4, 
!a .t.A4nd..d by chanqing the rct•rrnce in uid Section to interest 
at ten percent ( 10\) per- Annu• to t"'~lv~ p.!fCcnt ( 12\) pdf .a.nnu~t. 

11. A.R1'ICU: VI, "DU'l'll':S NIO PO\olf~S OP' TH!!: ASSOCIATIOt-1," 
S~tion 6.2, !a ~endt!-d by the .dditlon of ne.., aubpdr.IKjr.tph 6.2(fl 

vh i c h a h .a 1 1 r e ad u ( o 1 1 o W.. 1 

"(!) Pre~rc .a.nd diatrlbutc fin•ncial et•te•enta, oper
.atinq bU<iqcta, .&nd other statrlllenta .&1 detail<t-d in the 

eyla.n. • 

12. l!:xhlblt• •s• .a.nd •c,• .att.achtt<l to thla 5-e<:ond Mend,.~nt, 
constitute the CQN!IIunity ra.cilltltts •• defint!-d in ~ion 1.!1 o! 
the CMcLHation, .and the Ann•x.at!on Prop4rty deacrlbe-<1 in th" 
lntrodu.ctory p.araqraph to Article XIV of the D<!cl.ar.ation, r•
·~ctively, and, together ..,lth P:xhlblt "A," .attache-d to thla 
Se-cond ,l . .:;und>Jcnt, au~rcede !';xhlbltl "A, • "B" and •c• re!ttrttnce-d 
in the 0-eclar.atlon, tor all p.upo•••· 

'Ml• underalgn.-d ~reby ccrtif!ea th.at there Ia no Claaa J.. 
~eab4r•hlp pursuant to th« ~cl.ar.atlon outat&ndlng. 

Th-e underaiqn.-d further c--rti!i•• 
the aole Claaa •a• ~r purauant 
•Pi)rov.-d the toreqoinq .a...cr.daent•. 

lllld" ra igne-d, 
D<!<: la r at ion , 

... 
haa 

Ill WITlUBS ~I!J'.IOP', O..Clar.ant h.aa •x•cuted thla lnatrum~nt .aa 

of thla ~cay a! Ju~, 1H7. 

. --·--··· ····-·····---·----·---. 

:'l.antiaqo lat&tea-Roa....,.ooo 
a C&litornl 
Pry S.o.ntl.o.q 

ltyt 

ltyl 
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nHIBIT .,_. 

Lot• 73 throU<Jh 8-4, lnclt.islv•, S'J through 126, inclu,iv~, .and 
127 o( Tract 4167, .aa aho..., O<"l JoUp r«:ord..d In Boolt H o! JoUpa, 
P.aqea 1-12, lnclusiv•, o!Clc• o! th4 County ~ord•r of th• County 
o( l':•rn. 



~XH I A IT • 8" 

Let 127 o! Tr.t.~ •167, as Lho...-n on 
)o(.ap.~, Pag•• 8-12, inclu .. iv•, o!!ICt' .,( 
County o( !!:ern. 

::.• C:J24 :::•.1732 

W...p r.-c'Jrd.-d 1., """=>lt H ol 
tht' CoJntt Q,.<:Qr·l"r •J( thr 



l!XHIBIT ·c-

L<lt• 1 through 72, inclusiv'! &nd Lots 85 through !!8, inclu
iv'!, of Tract n67 as sho·.m on KAp recorded In Book H o( ~P•• 

page• 8-12, lncluaive, office of th• County Recorder o! the County 
o{ !':ern. 



STAT~ or CAL!lORHIA 

COUI'rr"f or ORANG!!: 

On June '7 , 1987, ~(ore rr.e the under:dgned, a No~ary Public 
in and (or s4Td Stattr, personally appeared Rich.trd Slmon:an and 
Janice Gate!!, ~rsonally lo:no...-n to rr.e, or proved to~ on the b.asl.s 
of s.sti.s!actory evidence to t"': the per:sons ...Oo ':'X~cu•.e-d the ·,..ithin 
lnstruruent a:s Presiwent and As.:dstant S'!cretary, on ~half 0! 
Santiago Corporation the corporation ther~in na.me<l, And acxnowl
e<:lged to rr.e that said corporation executed the within lnatru,.ent 
pursuAnt to the byla.,... or A resolution o( Ita board o! director•, 
said corp<H.t.t!on ~ing kno...-n to n">e to ~ the C-t-neral Partner of 
Santiago ~states-Roaamond, a California Limited Partnership the 
partnership th.at executed the within Instrument, And acknowledged 
to •e that such corporation ex~rcut~ th• •a.n~• as such ~neral 
Partner a.nd th.at auch p.artn<tr:!hip uecuted the l.t.:!lt'. 

wrnll':ss rsy h.ar>d ar>d official ••a.l. 

r.-----.--; ·-- ·-----;;'1\ ,( '\\/)I 0 \ci' • 
I .,. . . • I T -------
: ·. ~ 
I • . .( ~ 
' • A-, .... ____________ _ 
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SUPPLEMENTARY DECLARATION 

OF 

COVENANTS, CONDITIONS AND RESTRICTIONS 

SANTIAGO ESTATES-ROSAMOND 

KERN COUNTY, CALIFORNIA 

THIS SUPPLEMENTARY DECLARATION is made this 
day of /1'1A"<~"·4. , 198 7, by SANTIAGO ESTATES-ROSAMOND, a 
California Limited Partnership, which, together with its 
successors and assigns, is hereinafter referred to as 
11 DeclarantN, 

RECITALS 

A. Declarant is the fee owner of the real property 
described in Exhibit NAw to this Supplementary Declaration, 
which was the Initial Covered Property (the wrnitial covered 
PropertyN) under a Declaration made the 24th day of April, 
1985, by Declarant's predecessor and recorded on Hay 23, 1985, 
on page 2396 of Book 5762 in the office of the Kern County 
Clerk Recorder, as amended on , , 1987, such 
Declaration as so amended being hereinafter referred to as the 
..,.Declaration ..... 

B. Terms defined in the Declaration unless 
otherwise defined herein are used herein with the same meaning 
as in the Declaration. 

C. Declarant is the fee owner of the real property 
described in Exhibit wB .... to this Supplementary Declaration 
(the ..,.Annexed PropertyK), which, pursuant to the Declaration, 
Declarant by this supplementary Declaration intends to annex 
to and have become a part of the Covered Property. This 
supplementary Declaration and the Declaration is being imposed 
by Declarant on the Initial Covered Property and the Annexed 
Property. 

. D. Declarant has adopted this Supplementary 
Declaration and annexed and subjected to the Declaration the 
Annexed Property pursuant to Article XIV of the Declaration. 

E. This Supplementary Declaration has been executed 
and recorded prior to the third (Jrd) anniversary of the 
~riginal issuance of the most recently issued. Final 

RDS60601/TXTJAH 
March 25, 1987 #3 
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~ubdivision Report for a Project and such annexa~1on does not 
have the effect of either overburdening the common interests 
of the now existing owners, except as set forth on the 
Declaration, or substantially increasing the Assessments of 
such Owners (unless such increase has been disclosed in the 
California Department of Real Estate's Final Subdivision 
Public Report applicable to such owner's Residence) and, 
accordingly, no vote, or approval, of the Association was 
required for the action hereby taken. 

F. Declarant has deemed it desirable to establish 
covenants, conditions and restrictions upon the Initial 
Covered Property and Annexed Property and each and every 
portion thereof, which will constitute a general scheme for 
the management of the Initial Covered Property and Annexed 
Property, and for the use, occupancy and enjoyment thereof, 
all for the purpose of enhancing and protecting the value, 
desirability and attractiveness of the Initial covered 
Property and Annexed Property and enhancing the quality of 
life within the Initial Covered Property and Annexed Property. 

G. It is desirable for the efficient management of 
the Initial Covered Property and Annexed Property and the 
preservation of the value, desirability and attractiveness of 
the Initial covered Property and Annexed Property to create a 
corporation to which shou~d be delegated and assigned the 
powers of managing the Initial Covered Property and Annexed 
Property, maintaining and administering the Initial Covered 
Property and Annexed Property and administering and enforcing 
the covenants, conditions and restrictions set forth in the 
Declaration and herein and collecting and disbursing funds 
pursuant to the assessment and charges created and referred to 
in the Declaration and in this Supplementary Declaration and 
to perform such oth_~_.L3~-~-t.s .. _as-.sha11---gener:al1y .. ben~f it the 
Initial Cover,ed-·Property and Annexed Property. . ······------........ ___ _ 

( '·· 
.,_H. ·santiago Estates-Rosamond Community Association,-,,,\ 

a nonprofit mutual benefit corporation, has been incorporated __.-) 
under the laws of the State of California for. the .. purpose ·or···· 
exercising the powers and functions aforesaid. 

I. Declarant has held and conveyed title to some or 
all of the Initial Covered Property and will hereafter hold 
and convey title to the Annexed Property subject to certain 
protective covenants, conditions and restrictions hereinafter 
set forth. 

NOW, THEREFORE, Declarant hereby covenants, agrees 
and declares that all of its interest as the same may from 
time to time appear in the Initial Covered Property and . 
Annexed Property shall be held and conveyed subject to the 
following covenants, conditions, restrictions and easements 

RDS60601/TXTJAH 
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which are hereby declared to be for the benefit of said 
interests in the Initial Covered Property and Annexed 
Property, and the owners of said interests, their successors 
and assigns. These covenants, conditions, restrictions and 
easements shall run with said interests and shall be binding 
upon all parties having or acquiring any right or title in 
said interests or any part thereof, and shall inure to the 
benefit of each owner thereof and are imposed upon said 
interests and every part thereof as a servitude in favor of 
each and every of said interests and the dominant tenement or 
tenements. 

ARTICLE I 

Integrated Nature of the Covered Property 

Section 1.1 Incorporation of Declaration by 
Reference. By this reference all of the covenants, 
conditions restrictions, easements and other provisions of the 
Declaration are hereby incorporated into this Supplementary 
Declaration and made applicable to the Annexed Property. 

Section 1.2 Status ot Annexed property and owners 
of Annexed Property. The Annexed Property shall be treated 
in the same manner as the Initial Covered Property and both 
shall be Covered Property pursuant to the Delcaration. The 
Owners of the Annexed Property shall have in all respects the 
same rights and obligations as Owners and Members of the 
Association as Owners of the Initial Co~ered Property. 

Section 1,3 Assessments. Regulart Reconstruction 
and Capital Improvement Assessments adopted by the Board 
andjor Association for the fiscal year in which this 
Supplementary Declaration becomes effective shall be 
applicable to the Annexed Property on the same basis as it is 
applicable to the Initial Covered Property, provided, however, 
each such Assessment shall be prorated by multiplying each 
such assessment by a fraction the numerator of which is the 
number of days remaining in such fiscal year and the 
denominator of which is 365. ·The Board shall establish a 
collection schedule for the aforesaid assessments applicable 
to the Annexed Property for the fiscal year in which this 
Supplementary Declaration is executed. Thereafter, 
Assessments with regard to the Annexed Property shall be 
collected in the same manner as Assessments !or any other 
covered Property. Notwithstanding the foregoing, in 
accordance ~ith Section 3.11 of the Declaration, the Regular 
Assessment as to Residences in the Annexed Property, if any, 
shall commence with respect to all Residences ~ithin the 
Annexed Property on the !irst day o! the month following the 

RDS60601/TXTJAH 
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conveyance of the first Residence within the Annexed Property 
by Declarant to an individual Owner. 

ARTICLE II 

GENERAL PROVISIONS 

Section 2.1 St~tus of Declaration. As 
supplemented hereby the Declaration remains in full force and 
effect. 

Section 2.2 Severability. Invalidation of any one 
or a portion of these covenants, conditions or restrictions by 
judgment or court order shall in no way affect any other 
provisions which shall remain in full force and effect. 

Section 2.3 covenants to Run With The Land; Term. 
The covenants, conditions and restrictions of this Declaration 
shall run with and bind the Annexed Property and shall inure 
to the benefit of and be enforceable by the Association or any 
Owner, their respective legal reprsentatives, heirs, 
successors and assigns, for a term of sixty (60) years from 
the date the Declaration is recorded, after which time said 
covenants, conditions and restrictions shall be automatically 
.extended for successive periods of ten (10) years, unless an 
instrument, signed by a majority of the then Owners and 
seventy-five percent (75\) of the Institutional Mortgagees, 
based on one (1) vote for each First Mortgage held, has been 
recorded at least one (1) year prior to the end of any such 
period, agreeing to terminate said covenants, conditions and 
restrictions in whole or in part. 

Section 2.4 Construction. The provisions of this 
Supplementary Declaration shall be liberally .construed .. to 
effectuate its purpose of creating a plan for the development 
of a residential community or tract and !or the maintenance of 
the Initial Covered Property and Annexed Property. The 
Article and Section headings have been inserted for 
convenience only, and shall not be considered or referred to 
in resolving questions of interpretation or construction. 

Section 2,5 Singular includes Plural. Whenever 
the context of this Supplementary Declaration requires the 
same, the singular shall include the plural and the masculine 
shall include the feminine and the neuter. 

RDS60601/TXTJ.A.H 
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Section 2,6 Effect of Supplementary Declaration. 
This Supplementary Declaration is made for the purposes set 
forth in the Recitals to this Supplementary Declaration and 
Declarant makes no warranties or representations, express or 
implied, as to the binding effect of enforceability of all or 
any portion of this Supplementary Declaration, or as to the 
compliance of any of these provisions with public laws, 
ordinances and regulations applicable thereto. 

Section 2,7 personal Covenant. To the extent the 
acceptance of a conveyance of a Residence creates a personal 
covenant between the owner of such Residence and Declarant or 
other owners, such personal covenant shall terminate and be of 
no further force or effect !rom and after the date when a 
person or entity ceases to be an Owner except to the extent 
the Declaration may provide otherwise with respect to the 
payment of money to the Association. 

Section 2,8 Construction by Declarant. Nothing in 
this Declaration shall limit the right of Declarant to alter 
the Community Facilities, or to construct such additional 
improvements as Declarant deems advisable prior to completion 
of improvements upon and sale of the entire Development. such 
right shall include but shall not be limited to erecting, 
constructing and maintaining on the Initial Covered Property 
and Annexed Property such structures and displays as may be 
reasonably necessary for the conduct of the business of 
completing the work and disposing of the same by sale, lease 
or otherwise. This Supplementary Declaration shall not limit 
the right of Declarant at any time prior to acquisition of 
title by a purchaser from Declarant to establish on the 
Annexed Property additional licenses, reservations and 
rights-of-way to·itself; to utility companies, or others as 
may from time to time be reasonably necessary to the proper 
development and disposal of the Development. Declarant 
reserves the right to alter its construction plans and designs 
as it deems appropriate. The rights of Declarant hereunder 
may be assigned to any successor or successors to all or part 
of said entity's respective interest in the Development, by an 
express assignment incorporated in a recorded deed or lease, 
as the case may be, transferring such interest to such 
successor. Declarant shall exercise its rights contained in 
this provision in such a way as not to unreasonably interfere 
with the Members' rights to use and enjoy the Initial Covered 
Property and Annexed Property. 

RDS60601/TXTJAH 
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IN WITNESS WHEREOF, Declarant has executed this 
instrument the day and year first hereinabove written. 

STATE OF CALIFORNIA) 
) ss. 

COUNTY OF ) 

SANTIAGO ESTATES-ROSAHOND, a 
California Limited Partnership, 
By santiago Corporation, General 
Partner 

By: 
Its: 

By: 
Its: 

On ~----~----' 19 __ , before me 1 the undersigned 1 a 
Notary Public in and for said County and State, personally 
appeared Richard Simonian 1 known to me to be the President and 
----~--------------~' known to me to be the Secretary of 
santiago Corporation, a california corporation, the General 
Partner of Santiago Estates-Rosamond known to me to be the 
persons that executed the within instrument on behalf of said 
corporation and limited partnership, and acknowledged to me 
that such corporation and limited partnership executed the 
same. 

WITNESS my hand and official seal. 

,DS60601/TXTJAH 
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LENDER'S CONSENT 

The undersigned, , 
beneficiary under that certain Deed of Trust recorded 

, 19 , in Book , Page , Official 
~R-e_c_o_r_d~-o~f~------ -- County, California, hereby consents to 
the within supplementary Declaration of Covenants, Conditions 
and Restrictions for Santiago Estates-Rosamond and hereby 
subordinates the lien of said Deed of Trust to the provisions 
contained herein. 

By: 
Its: 

By: 
Its: 

STATE OF _______ ) 
) ss. 

COUNTY OF _______ ) 

On this day of , 19 , before me, 
the undersigned, a Notary Public 1n and for said State, 
personally appeared , known 
to me to be the and , 
known to be to be the of the·corporatlon 
that executed the within Instrument, known to me to be the 
persons who executed the within instrument on behalf of said 
corporation and acknowledged to me that said corporation 
executed the within instrument pursuant to its Bylaws or ~ 
resolution of its Board of Directors. 

WITNESS my hand and official seal. 

RDS60601/TXTJAH 
March 25, 1987 13 

Notary Public in and for sald 
County and State 

Hy commission expire~-----------

- 8 -


	CC^0R_cover
	HorizonCC&Rs_pt1
	HorizonCC&Rs_pt2

